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998 The Tax Court of the United States 

Filed Dec 26 1951 

Petition for Review 

The Puritan Church—The Church of America hereby 
petitions for a review by the United States Court of 
Appeals for the District of Columbia Circuit of the de¬ 
cision entered by the Tax Court of the United States on 
September 28, 1951, ordering and deciding that there are 
deficiencies in income tax and penalties as follows: 

Tear Deficiency 25% Penalty 50% Penalty 
Period Oct. 14,1945 

to Dec. 31,1945 $ 550.00 $ 137.50 $ 275.00 

1946 4,284.95 1,071.24 2,142.48 

all of which amounts have been paid by the Puritan 
Church Building Fund, transferee; that for the calendar 
year 1947 there are deficiencies in income tax and 
penalties as follows: 

Deficiency 25% Penalty 50% Penalty 

$24,039.27 $6,009.82 $12,019.64 

The Puritan Church—The Church of America, peti¬ 
tioner on review, did not file Federal income tax returns 
for the period October 14, 1945, to December 31, 1945, 
and for the calendar years 1946 and 1947. The questions 
presented for adjudication are whether the peti- 
699 tioner is exempt under Section 101(6), Internal 
Revenue Code; if not exempt, whether petitioner’s 
receipts during the years involved constitute income sub¬ 
ject to taxation; if taxable income, did respondent prop¬ 
erly determine the amount of such income; is petitioner 
subject to the imposition of the 25% penalty provided 
in Section 291(a), Internal Revenue Code; and is it sub¬ 
ject to the imposition of the 50% penalty provided in 
Section 293(b), Internal Revenue Code. Jurisdiction in 
the United States Court of Appeals for the District of 
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Columbia Circuit is invoked under the provisions of 
Section 1141(b)(1), Internal Revenue Code. 

PURITAN CHURCH—THE CHURCH OF 
AMERICA 
By: 

/s/ Harrison Parker 

Harrison Parker, Trustee 
/s/ Edith S. Parker 

Edith S. Parker, Trustee 

Dec. 26,1951 


1002 The Tax Court of the United States 

Filed Dec 26 1951 

UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 
PURITAN CHURCH BUILDING FUND, 

Anita P. Bird and Edith S. Parker, 

Trustees, 

Petitioner on Review, 
v. 

COMMISSIONER OF INTERNAL REVENUE, 

Respondent on Review. 

T. C. Docket No. 25701 

Petition for Review 

Anita P. Bird and Edith S. Parker, trustees of the 
Puritan Church Building Fund, hereby petition for a 
review by the United States Court of Appeals for the 
District of Columbia Circuit of the decision entered by 
The Tax Court of the United States on September 28, 
1951, ordering and deciding that there are overpayments 
in income tax, 25% penalty and 50% penalty for the 
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period October 14, 1945, to December 31, 1945, due peti¬ 
tioner as transferee of Puritan Church—The Church of 
America, in the amounts of $1,159.00, $289.75 and $579.50, 
respectively; and that there are overpayments in income 
tax, 25% penalty, and 50% penalty for the calendar 
year 1946 in the amounts of $13,132.23, $3,283.05 and 
$6,566.11, respectively, all of which amounts were paid 
after the mailing of the notice of deficiency; and there 
are liabilities on the part of this petitioner as transferee 
of Puritan Church—The Church of America in income 
tax of $24,039.27, a 25% penalty of $6,099.82, and a 50% 
penalty of $12,019.64 for the calendar year 1947, together 
with interest thereon as provided by law. 

1003 The respondent on review determined and The 
Tax Court of the United States held that the peti¬ 
tioners on review are liable as transferees of the Puri¬ 
tan Church—The Church of America, transferor, for the 
period October 14, 1945, to December 31, 1945, and for the 
calendar years 1946 and 1947. The Puritan Church—The 
Church of America did not file Federal income tax re¬ 
turns for the period and years involved. The question 
presented for adjudication is whether the petitioners on 
review are liable as transferees of the assets of the 
Puritan Church—The Church of America. Jurisdiction 
in the United States Court of Appeals for the District 
of Columbia Circuit is invoked under the provisions of 
Section 1141(b)(1) and (2), Internal Revenue Code. 

PURITAN CHURCH BUILDING FUND, 
By: 

/s/ Anita P. Bird 

Anita P. Bird, Trustee 
/s/ Edith S. Parker 

Edith S. Parker, Trustee 

• • • * 


Dec. 26,1951 
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Docket No. 23814 


PURITAN CHURCH—THE CHURCH OF AMERICA, 

Petitioner, 


v. 


COMMISSIONER OF INTERNAL REVENUE, 

Respondent. 

APPEARANCES 

For Petitioner: 

For Respondent: R. C. Whitley, Esq. 

Wm. A. Schwerdtfeger, Esq. 

Docket Entries 

1949 

Jun. 14—Petition received and filed. Taxpayer notified. 
Fee paid. 

” 14—Copy of petition served on General Counsel. 

Aug. 2—Answer filed by General Counsel. 

2—Request for hearing in Chicago, Ill. filed by 
General Counsel. 

9—Notice issued placing proceeding on Chicago 
calendar. Service of answer and request made. 

” 24—Reply to respondent’s answer filed by tax¬ 

payer. 8/25/49 copy served. 

” 25—Motion to change place of hearing from Chi¬ 

cago, HI. to Washington, D. C. filed by tax¬ 
payer. 9/1/49 granted. 

1950 

Jan. 25—Motion to consolidate with docket 25701 filed 
by taxpayer. 1/30/50 granted. 

Mar. 28—Hearing set May 15, 1950 at Washington, D. C. 

Apr. 11—Motion for a continuance to a later calendar 
filed by General Counsel. 

” 12—Hearing set April 19, 1950 at Washington, D. C. 

on respondent’s motion. 
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” 19—Hearing had before Judge Kern on respond¬ 

ent’s motion for continuance—granted—con¬ 
tinued to 5/29/50 at Washington, D. C. 

” 19—Order that proceedings are stricken from calen¬ 

dar of 5/15/50 at Washington, D. C. and con¬ 
tinued to 5/29/50 at Washington, D. C. entered. 

” 24—Hearing set May 29, 1950 at Washington, D. C. 

May 11—Motion for continuance to May 31, 1950 filed 
by General Counsel. 5/12/50 granted. 

” 24—Motion to quash subpoena filed by taxpayer. 

” 25—Order that above motion is granted and sub¬ 

poena is quashed to the extent only of striking 
from the subpoena the word “ALL”, which is 
the first word in the paragraph on the second 
page of the subpoena, identified as paragraph 
“a” and as thus modified the subpoena duces 
tecum remains in full force and effect, and the 
motion filed by petitioner May 24, 1950 is in all 
other respects hereby denied entered—copy 
served. 

” 31—Hearing had before Judge Johnson on the 

Jun. 1,—merits. Submitted. Petitioner’s brief due Au- 

2,5,6 —gust 22, 1950, Respondent’s brief due October 

&7 —6, 1950 and Petitioner’s reply due October 26, 

1950. 

2 

1950 

Jun. 15—Transcript of hearing of 5/31/50 filed. 

Jun. 15—Transcript of hearing of 6/1/50 filed. 

Jun. 15—Transcript of hearing of 6/2/50 filed. 

Jun. 15—Transcript of hearing of 6/5/50 filed. 

Jun. 15—Transcript of hearing of 6/6/50 filed. 

Jun. 15—Transcript of hearing of 6/7/50 filed. 

Aug. 22—Brief filed by taxpayer. Copy served. 

Oct. 6—Motion for extension to October 26, 1950 to file 
brief filed by General Counsel. 10/9/50 Granted. 

Oct. 26—Reply brief filed by General Counsel. 
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Oct. 27—Motion for extentsion of 20 days after receipt of 
respondent’s brief to file reply brief filed by 
taxpayer. Granted 10/30/50. 

Nov. 13—Motion for extension to December 8, 1950 to 
file reply brief filed by taxpayer. 11/14/50 
Granted. 

Dec. 11—Reply brief filed by taxpayer. Copy served. 

1951 

May 22—Memorandum findings of fact and opinion ren¬ 
dered, Johnson, Judge. Decision will be entered 
under Rule 50. Copy served. 

Jun. 15—Motion to withdraw as counsel by David Rein 
filed. Granted. 

Jun. 20—Motion for rehearing filed by taxpayer. 6/22/51 
Denied. 

Aug. 2—Respondent’s computation filed. 

Aug. 6—Hearing set September 19, 1951 on respondent’s 
computation. 

Sept. 10—Taxpayer’s objection to respondent’s computa¬ 
tion filed. 

Sept. 11—Motion (to issue proceedings void) filed by tax¬ 
payer. 

Sept. 12—Motion (to amend motion of 9/11/51) filed by 
taxpayer. 

Sept. 12—Hearing set September 19/51, Washington, D. C. 
on petitioner’s motion. Copy served. 

Sept. 13—Hearing set September 19/51, Washington, D. C. 
on petitioner’s motion. Copy served. 

Sept. 18—Motion (to withdraw motions of September 
11/51 and September 12/51) filed by taxpayer. 
9/18/51 Copy served. 

Sept. 18—Motion (to amend taxpayer’s objection to re¬ 
spondent’s computation) filed by taxpayer. 
9/18/51 Copy served. 

Sept. 19—Hearing had before Judge Johnson, on settle¬ 
ment under Rule 50. Petitioner’s motion to de¬ 
clare proceedings void and petitioner’s motion 
to amend motion of September 11, 1951. C.A.V 
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Sept. 20—Motion (to direct respondent to make another 
computation filed), by petitioner. September 
27/51 Denied. 

Sept. 21—Petitioner’s motion (to require respondent to 
amend his rule 50 computation filed). 9/27/51 
Denied. 

Sept. 24—Motion for a re-hearing filed by taxpayer. 
9/27/51 Denied. 

Sept. 25—Motion (of petitioner that respondent be re¬ 
quired to amend computation) filed. 9/27/51 
Denied. 

Sept. 26—Motion (directing respondent not to add penalty 
to computation) filed by petitioner. 9/27/51 
Denied. 

Sept. 26—Transcript of hearing of 9/19/51 filed. 

3 

1951 

Sept. 27—Motion of September 18, 1951 re amendment 
to last paragraph of taxpayer’s objection to 
respondent’s computation granted. 

Sept. 27—Order, that leave to withdraw motions of Sep¬ 
tember 11 and September 12, 1951 is granted, 
said motions to remain in Tax Court’s files, en¬ 
tered. 

Sept. 28—Decision entered, Johnson, Judge, Div. 10. 

Doc. 26—Petition for review by U. S. Court of Appeals 
for the District of Columbia filed by taxpayer. 

Dec. 2S—Proof of service filed. 

1952 

Jan. 8—Designation of contents of record with service 
acknowledged thereon filed by taxpayer. 

Jan. 29—Motion for extension to March 25, 1952 to pre¬ 
pare and transmit the record filed by taxpayer. 

Jan. 29—Order enlarging time to March 25, 1952 to pre¬ 
pare and transmit the record, entered. 
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Oct. 13—Certified copy of an order from the District of 
Columbia Circuit denying petitioner’s leave to 
proceed informa pauperis, further order extend¬ 
ing time to November 15, 1952 so that petitioner 
may file transcript of record, filed. 

Oct 30—Certified copy of an order from the District of 
Columbia Circuit directing Clerk of the Tax 
Court to transmit original exhibits 1 to 62 and 
A to VW to Circuit Court with the record, 
filed. 

• • * • 

7 The Tax Court of the United States 

Filed Jun 14 1949 

Petition 

The above-named petitioner hereby petitions for a re¬ 
determination of deficiency set forth by the Commissioner 
of Internal Revenue in his notice of deficiency (SN-IT) 
dated April 19, 1949, and as a basis of its proceeding 
alleges as follows: 

1. The petitioner is a religious corporation with prin¬ 
cipal office at 4 W. Burlington Avenue, La Grange, 
Illinois. 

2. The notice of deficiency (a copy of which is at¬ 
tached and marked Exhibit A) was mailed to the peti¬ 
tioner from the Chicago office of the Commissioner on 
April 19, 1949. 

3. The taxes in controversy are income taxes and 
penalties for the calendar years 1945, 1946, and 1947, 

in the total amount of $167,470.14. 

8 4. The determination of tax and penalties set 
forth in the said notice of deficiency is based upon 

the following errors: 
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a. Petitioner is a religions corporation and as snch is 
tax exempt under Section 101 of the Internal Revenue 
Code. 

b. Petitioner is not engaged in business, does not sell 
any commodities or services, and has not, during the 
years in question or at any other time, received any 
income within the meaning of the Internal Revenue Code. 
All receipts of the petitioner have been from gifts, 
donations, contributions, tithes, etc. 

c. Petitioner has not during the years in question or 
at any other time earned any net income within the mean¬ 
ing of the Internal Revenue Code. All of the receipts, 
of the petitioner from contributions, gifts, donations, 
tithes, or any other source have been expended for the 
purpose for which they have been contributed or' do¬ 
nated, i.e., religious purposes. 

d. No penalty can be assessed against petitioner for 
failure to file a return in accordance with the provision 
of section 291(a) of the Internal Revenue Code, since 
petitioner, as a religious corporation, is exempt from 

the provisions of the Internal Revenue Code and is 
9 not required to file a return; petitioner was ad¬ 
vised by a representative of the Commission that 
as a religious corporation, it was not required to file any 
return. 

e. No penalty can be assessed against petitioner for 
fraud in accordance with the provisions of section 293(b) 
of the Internal Revenue Code. Petitioner has at all times 
proceeded with the utmost good faith; kept the Com¬ 
missioner fully informed of its activities and duly made 
application for an exemption as a religious corporation, 
and wras informed by a representative of the Commis¬ 
sioner that this had been granted. 

5. The facts upon which the petitioner relies as the 
basis of this proceeding are as follows: 
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a. The religious beliefs and ideas of the early Puri¬ 
tans of America have continued to be followed and ad¬ 
hered to by a great number of Americans. Many of 
them continued to meet in Voluntary Associations 
throughout the country. 

b. In 1934, a “Council of Divines” of the Puritan 
Church, presided over by the Reverend Robert Perry 
Shepherd, formerly of the Staff of Columbia College, 
New York City, was convened to discuss and define Puri¬ 
tan doctrine in the light of present world conditions. 
This Council reported in 1937. Its report setting forth 

the doctrines of the Puritans (a statement of the 
10 principal portions of this report is attached hereto 
as Exhibit B) was submitted to a meeting of 
Puritan Scholars at the Masonic Temple in Chicago, 
where it was adopted by a unanimous vote. The body 
also voted to publish and circulate the report of the 
Council. 

c. In October, 1945, the members of Puritan Volun¬ 
tary Associations from throughout the country met in 
La Grange, Illinois for the purpose of forming a national 
church. At this meeting, presided over by the Reverend 
Scott Baldwin, the members voted to adopt the name the 

Puritan Church—The Church of America and to incor¬ 
porate. The petitioner was, in accordance with this de¬ 
cision, incorporated under the laws of the State of 
Illinois. A copy of the minutes of the meeting and the 
affidavit of incorporation of the petitioner on file in the 
recorder’s office, Cook County, State of Illinois, is at¬ 
tached hereto as Exhibit C. Harrison Parker was chosen 
as Chancellor of the Puritan Church. 

d. The activities of the petitioner, from the date of its 
incorporation, have been purely religious activities. The 
doctrines and principles of the petitioner are set forth 
in Exhibit B, a summary of the report of the Council of 
Divines, in Exhibit D, the card carrying the creed of the 
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Puritans and distributed by the Church, and in Exhibit 
E, a letter written by the Chancellor of the Church to 
the President of the Sunday School Times on July 12, 
1947. 

11 e. All of the proceeds of the petitioner come 
from donations, contributions, gifts, tithes. The 

Church sells nothing and has no income in the internal 
revenue sense. Although it sends literature throughout 
the country, the recipient of the literature is not re¬ 
quired to pay anything, but can make such contribution 
as he chooses. A sample of the letters enclosing contri¬ 
butions appears in Exhibit F 1-17. 

f. The petitioner uses its entire proceeds which it re¬ 
ceives from gifts, contributions, donations, tithes, etc. 
for the distribution of religious literature. It considers 
as its field for religious activities the thirty million per¬ 
sons in the United States who do not attend any church. 
It distributes to all whom it can reach free Bibles, the 
doctrine of the Puritan Church as set out in Exhibits G 
and H, sample sermons sent out by mail, Exhibits I and 
J, and a Puritan’s prayer, Exhibit K. 

g. The appeal which the petitioner makes to the re¬ 
cipients of its literature and the response to its appeals 
are shown in a sampling of letters attached to this peti¬ 
tion as Exhibit L 1-37. 

h. In August of 1947, the petitioner instituted a cam¬ 
paign for a building fund for Puritan Meeting Houses 

throughout the country. The contributions received 

12 as a result of this campaign were sequestered in 
a special Trust Fund to be used solely for that 

purpose. 

i. No part of the funds received by the petitioner is 
used to pay salaries, fees, commissions, or other emolu¬ 
ments to any of the officers or trustees of the petitioner. 
The only officer of the petitioner who has received any 
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payment at all is Harrison Parker, Chancellor of the 
Chnrch, and he has received only his necessary expenses 
for travel, etc., amounting to approximately $2500 a year. 

j. On April 12, 1946, the petitioner wrote to the In¬ 
ternal Revenue Department informing it of the organiza¬ 
tion of the petitioner and requesting exemption as a re¬ 
ligious corporation. Early in 1947, a representative of 
the Commissioner called on the petitioner and interviewed 
the Chancellor. At that time, the petitioner filled out 
and delivered to the Commissioners representative the 
necessary’ forms to show that the petitioner was tax 
exempt as a religious corporation. The petitioner was 
informed by the Commissioner’s representative that the 
petitioner was exempt from taxes, and was required only 
to pay over the amount withheld on the salaries of its 
employees. This latter amount has been duly paid. 

k. Subsequent to this interview in 1947, petitioner 
heard nothing further from the Commissioner or 

13 any of his representatives until it received the de¬ 
ficiency notice in April, 1949. 

Wherefore, the petitioner prays that this Court may 
hear the proceeding, set aside the deficiency, and declare 
that the petitioner, as a religious corporation, is exempt 
from the provisions of the Internal Revenue Act. 

/s/ David Rein 
DAVID REIN 
Greenberg, Forer & Rein 
1105 K Street, N. W. 
Washington 5, D. C. 
Attorney for Petitioner. 

City of Washington 
District of Columbia SS: 

Harrison Parker, being first duly sworn, deposes and 
says that he is the Chancellor of the Puritan Church— 
The Church of America, the petitioner in the above-en- 
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titled case; that he has read the foregoing petition and 
knows the contents thereof; and that the statements con¬ 
tained therein are true. 

/s/ Harrison Parker 

HARRISON PARKER 

Subscribed and sworn to before me, a Notary Public 
in and for the District of Columbia, this 8th day of 
June, 1949. 

/s/ Gloria A. Smith 
Notary Public 

Mv Commission Expires Mar. 31, 1953. 

SEAL) 

14 Exhibit A 

TREASURY DEPARTMENT 
Internal Revenue Service 
Chicago 3, Ill. 

April 19, 1949 

Puritan Church—The Church of America 
11 South La Grange Road 
La Grange, Illinois 

Sirs: 

You are advised that the determination of your income 
tax liability for the taxable year October 14, 1945 to 
December 31, 1945 and the taxable years ended December 
31, 1946 and 1947 discloses a deficiency of $95,697.23 and 
$71,772.91 in penalties, as shown in the statement at¬ 
tached. Said deficiency and penalties have been assessed 
under the provisions of the internal revenue laws ap¬ 
plicable to jeopardy assessments. 

In accordance with the provisions of existing internal 
revenue laws, notice is hereby given of the deficiency 
and penalties mentioned. 

Within 90 days (not counting Saturday, Sunday, or 
a legal holiday in the District of Columbia as the 90th 
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day) from the date of the mailing of this letter, yon 
may file a petition with the Tax Conrt of the United 
States, at its principal address, Washington 25, D. C. for 
a redetermination of the deficiency and penalties. 

Very truly yours, 

Geo. J. Schoeneman, 
Commissioner, 

By E. C. Wright /s/ 

Internal Revenue Agent 
in Charge 

Enclosures: 

Statement 
Form 1276 
MA :NW 
15 SN :IT 

STATEMENT 


Puritan Church—The Church of America 
11 South La Grange Road 
La Grange, Illinois 


Summary of Assessments Made March 4, 1949 Under the 
Provisions of Section 273 of the Internal Revenue Code 
for the Taxable Year October 14, 1945 to December 31, 
1945 and the Taxable Years Ended December 31, 1946 
and 1947. 


Year 

October 14, 1945 to 
December 31, 1945 

1946 

1947 


Income Tax 

25% 50% 

Deficiency Penalty Penalty 

$ 1,709.00 $ 427.25 $ 854.50 

17,417.18 4,354.29 8,708.59 

76,571.05 19,142.76 38,285.52 


TOTALS $95,697.23 $23,924.30 $47,848.61 


In making this determination of your income tax lia¬ 
bility, careful consideration has been given to the report 
of examination dated February 7, 1949. 
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Inasmuch as you have failed to file returns within the 
time prescribed by law, 25 per centum of the tax has 
been added thereto in accordance with the provisions 
of section 291(a) of the Internal Revenue Code. 

The 50% penalty shown herein has been asserted in 
accordance with the provisions of section 293(b) of the 
Internal Revenue Code. 

It is held that you are not a tax exempt organization 
under the provisions of section 101 of the Internal Reve¬ 
nue Code inasmuch as you have not complied with the 
requirements of this section of the Code and the ap¬ 
plicable regulations. You have failed to file with the 
collector of internal revenue for your district an 
16 affidavit on the form provided for that purpose, 
describing your organization and its activities. 
Until that is done and the information furnished is suf¬ 
ficient to substantiate your eligibility to exemption, it is 
held that all income is taxable in accordance with the pro¬ 
visions of section 22(a) of the Internal Revenue Code. 

Taxable Year October 14, 1945 to December 31, 1945 

ADJUSTMENTS TO NET INCOME 

Net income as disclosed by return 

(no return filed None 

Unallowable deductions and additional income: 

(a) Other income 6,700.00 

Net income adjusted $ 6,700.00 

EXPLANATION OF ADJUSTMENTS 

(a) This amount represents deposits to your account at 
the Farmers State Bank, Montague, Michigan during 
1945, and is taxable income in accordance with the pro¬ 
visions of section 22(a) of the Internal Revenue Code. 
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COMPUTATION OF TAX 
INCOME TAX: 

Normal Tax Computation: 


Net income adjusted $ 6,700.00 

Surtax net income $ 6,700.00 

Normal-tax net income $ 6,700.00 

Tax at 15% on $5,000.00 $ 750.00 

Tax at 17% on $1,700.00 289.00 


Total normal tax 


$ 1,039.00 


Surtax Computation: 

Surtax at 10% on $6,700.00 670.00 

Total income tax assessable (Normal-tax and 
surtax) $ 1,709.00 

Income tax assessed: 

Original assessment (no return filed) None 


Difficiency of income tax $ 1,709.00 

Assessment made under section 273 of the In¬ 
ternal Revenue Code on March 4, 1949, Spe¬ 
cial #11 List line O, page O $ 1,709.00 

25% penalty, 25% of $1,709.00 $ 427.25 

Penalty assessed under section 273 of the In¬ 
ternal Revenue Code on March 4, 1949, 

Special #11 list, line O, page O $ 427.25 

50% penalty, 50% of $1,709.00 $ 854.50 

Penalty assessed under section 273 of the In¬ 
ternal Revenue Code on March 4, 1949, 

Special #11 list, line O, page 0 $ 854.50 


Taxable Year Ended December 31, 1946 

ADJUSTMENTS TO NET INCOME 

Net income as disclosed by return (no return 
filed) None 

Unallowable deductions and additional income: 

(a)' Other income $47,013.54 


Net income adjusted 


$47,013.54 
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EXPLANATION OF ADJUSTMENTS 

(a)This amount represents deposits to your account at 
the Farmers State Bank, Montague, Michigan during 
1946, and is taxable income in accordance with the pro¬ 
visions of section 22(a) of the Internal Revenue Code. 

18 COMPUTATION OF TAX 

INCOME TAX: 

Normal Tax Compulation: 


Net income adjusted $47,013.54 

Surtax net income $47,013.54 

Nomal-tax net income $47,013.54 

Tax at 15% on $5,000.00 750.00 

Tax at 17% on $15,000.00 2,550.00 

Tax at 19% on $5,000.00 950.00 

Tax at 31% on $22,013.54 6,824.20 


$11,074.20 


$1,500.00 
4,842.98 

$ 6,342.98 
11,074.20 

Total income tax assessable (normal-tax and 
surtax) $17,417.18 

Income tax assessed: 

Original assessment (no return filed) None 

Deficiency of income tax $17,417.18 

Assessment made under the provisions of sec¬ 
tion 273 of the Internal Revenue Code on 
March 4, 1949, Special #11 list, page O, 
line 2 $17,417.18 

25% penalty, 25% of $17,417.18 4,354.29 

19 

Penalty assessed under the provisions of sec¬ 
tion 273 of the Internal Revenue Code on 
March 4, 1949, Special #11 list, page O, 
line 2 $ 4,354.29 

50% penalty, 50% of $17,417.18 8,708.59 


Total normal tax 

Surtax Compulation: 

Tax at 6% on $25,000.00 
Tax at 22% on $22,013.54 

Total surtax 

Normal tax (from above) 


Penalty assessed under the provisions of sec¬ 
tion 273 of the Internal Revenue Code on 
March 4, 1949, Special #11 list, page 0, 
line 2 $ 8,708.59 

Taxable Year Ended December 31, 1947 

ADJUSTMENTS TO NET INCOME 

Net income as disclosed by return 

(No return filed) None 

Unallowable deductions and additional income: 

(a) Other income 201,502.77 

Net income adjusted $201,502.77 

EXPLANATION OF ADJUSTMENTS 

(a) This amount represents deposits to your accounts 
at the Farmers State Bank, Montague, Michigan and 
other receipts not traceable to your bank deposits, and 
is taxable income in accordance with the provisions of 
section 22(a) of the Internal Revenue Code. The items 
are as follows: 

Deposits in commercial account during 


1947 $191,939.01 

Deposits in Puritan Church, Special Prize 
Money Account #2, Farmers State 
Bank 6,495.29 

Money orders purchased at currency ex¬ 
changes, as follows: 

20 

Burnham Building Currency Ex¬ 
change $ 648.20 

La Salle-Lake Currency Exchange 1,016.02 

La Grange Currency Exchange 1,404.25 


Total 


$201,502.77 





COMPUTATION OF TAX 

INCOME TAX: 

Normal Tax Computation: 

Net income adjusted 
Surtax net income 
Normal-tax net income 
Normal tax at 24% on $201,502.77 

Surtax Compulation: 

Surtax at 14% on $201,502.77 $ 28,210.39 

Total income tax assessable (normal-tax and 
surtax) $ 76,571.05 

Income tax assessed: 

Original assessment (no return filed) 


$201,502.77 
$201,502.77 
$201,502.77 
$ 48,360.66 


None 


Deficiency of income tax 
Assessment made under the provisions of sec¬ 
tion 273 of the Internal Revenue Code on 
March 4, 1949, Special #11 list, Page O, 
line 4 

25% penalty, 25% of $76,571.05 
21 

Penalty assessed under the provisions of sec¬ 
tion 273 of the Internal Revenue Code on 
March 4, 1949, Special #11 list, page O, 
line 4 

50% penalty, 50% of $76,571.05 
Penalty assessed under the provisions of sec¬ 
tion 273 of the Internal Revenue Code on 
March 4, 1949, Special #11 list, page O, 
line 4 


$ 76,571.05 


$ 76,571.05 
$ 19,142.76 


$ 19,142.76 
$ 38,285.52 


$ 38,285.52 


22 


Answer 


Comes now the Commissioner of Internal Revenue, by 
his attorney, Charles Oliphant, Chief Counsel, Bureau of 
Internal Revenue, and for answer to the petition filed by 
the above-named petitioner, admits, denies, avers and 
alleges as follows: 

1. Admits that petitioner is a corporation with its 
principal office at La Grange, Illinois. Denies the re- 
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maining allegations contained in paragraph 1 of the 
petition. 

2. Admits the allegations contained in paragraph 2 
of the petition. 

3. Admits the allegations contained in paragraph 3 
of the petition, but avers that the first taxable year in¬ 
volved is for the period from October 14, 1945 to De¬ 
cember 31, 1945. 

4. a to e, inclusive. Denies that the determination of 
tax and penalties contained in the notice of deficiency is 
based upon the errors alleged in subparagraphs a to e, 
inclusive, of paragraph 4 of the petition, or upon any 
errors. Denies the allegations of fact contained in said 

subparagraphs. 

23 5. a and b. Denies the allegations contained 

in subparagraphs a and b of paragraph 5 of the 
petition. 

c. Admits that petitioner was incorporated under the 
laws of the State of Illinois. Denies the remaining alle¬ 
gations contained in subpargraph c of paragraph 5 of 
the petition. 

d. Denies the allegations contained in subparagraph d 
of paragraph 5 of the petition. 

e. Admits that petitioner sends literature throughout 
the country. Denies the remaining allegations contained 
in subpargraph e of paragraph 5 of the petition. 

f to h, inclusive. Denies the allegations contained in 
subparagraphs f to h, inclusive, of paragraph 5 of the 
petition. 

i. Admits that petitioner made payments to Harrison 
Parker. Denies the remaining allegations contained in 
subparagraph i of paragraph 5 of the petition. 
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j. and k. Denies the allegations contained in subpara¬ 
graphs j and k of paragraph 5 of the petition. 

Denies, generally and specifically, each and every alle¬ 
gation contained in the petition not hereinbefore admitted, 
qualified or denied. 

For further answer to the petition and in support of 
respondent’s determination that all or some part of the 
proposed deficiencies in tax are due to fraud with intent 
to evade tax, respondent alleges that: 

24 6. Petitioner is an Illinois corporation organ¬ 

ized on October 14, 1945. During the taxable years 
here involved it held itself out to the public as being a 
religious organization, but in truth and in fact it did not 
perform any religious functions but was engaged in the 
business of selling literature, obtaining money under false 
pretenses and representations, and conducting a series of 
illicit and illegal “contests” by which it received large 
sums of money. These purported contests were not in 
fact contests but were schemes and devices for obtaining 
money under illegal misrepresentation. The money ob¬ 
tained from sales of literature from misrepresentations 
and from so-called contests was not used and not intended 
to be used for religious purposes, but was used and was 
intended to be used for the personal and private profit 
of a few persons who owned and controlled petitioner. 
Petitioner either did not maintain books of account or 
other records from which respondent could ascertain its 
income subject to tax, or else failed and refused to turn 
over such books and records to respondent’s agents 
despite proper request made for the production thereof. 
Moreover, petitioner failed to file income tax returns 
with the Collector of Internal Revenue for the taxable 
years here involved. 

7. a. During the taxable period October 14, 1945 to 
December 31, 1945, petitioner had taxable net income of 
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$6,700 from sales of literature and from false pretenses 
and misrepresentations. Petitioner wholly failed to re¬ 
port any part of said net income for said taxable period 
or pay any tax thereon, notwithstanding that at the time 
petitioner’s income tax return was due to be filed 
25 it well knew and was aware of the fact that such 
income was to be reported within the meaning of 
the law. 

b. By reason of the facts set forth in subparagraph a, 
immediately above, petitioner knowingly and wilfully and 
with fraudulent intent to evade tax failed to report the 
said income of $6,700 and tax thereon in the amount of 
$1,709.00, all or some part of which is due to fraud 
with intent to evade tax. 

8. a. During the taxable year 1946 petitioner had tax¬ 
able net income of $47,013.54 from sales of literature and 
from false pretenses and misrepresentations. Petitioner 
wholly failed to report any part of said net income for 
said year or pay any tax thereon, notwithstanding that 
at the time petitioner’s return was due to be filed it well 
knew and was aware of the fact that such income was to 
be reported within the meaning of the law. 

b. By reason of the facts set forth in subparagraph a, 
immediately above, petitioner knowingly and wilfully and 
with fraudulent intent to evade tax failed to report the 
said income of $47,013.54 and tax thereon in the amount 
of $17,417.18, all or some part of which is due to fraud 
with intent to evade tax. 

9. a. During the taxable year 1947 petitioner had tax¬ 
able net income of $201,502.77 from sales of literature, 
from false pretenses and misrepresentations, and from 
false schemes and devices called “contests.” Petitioner 
wholly failed to report any part of said net income for 
said year or pay any tax thereon, notwithstanding that 
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at the time petitioner’s return was due to be filed 
26 it well knew and was aware of the fact that such 
income was to be reported within the meaning of 
the law. 

b. By reason of the facts set forth in subparagraph a, 
immediately above, petitioner knowingly and wilfully and 
with fraudulent intent to evade tax failed to report the 
said income of $201,502.77 and tax thereon in the amount 
of $76,571.05, all or some part of which is due to fraud 
with intent to evade tax. 

WHEREFORE, respondent prays that the Court re¬ 
determine the deficiencies in income tax herein to be the 
amounts determined by the Commissioner as set forth 
below; that the Court find and determine that all or 
some part of said deficiencies is due to fraud with intent 
to evade tax; and that the Court find and determine that 
additions to the tax, in amounts which are also set forth 
below, should be assessed under sections 291 and 293(b) 
of the Internal Revenue Code: 

Taxable Year Deficiency 25% Penalty 50% Penalty 

Oct. 14-Dec. 31,1945 $ 1,709.00 $ 427.25 $ 854.50 

1946 17,417.18 4,354.29 8,708.59 

1947 76,571.03 19,142.76 38,285.52 

/s/ Charles Oliphant J.D.K. 
CHARLES OLIPHANT 
Chief Counsel 
Bureau of Internal 
Revenue 

OF COUNSEL: 

John D. Kiley, 

Division Counsel 
Wm. Schwerdtfeger, 

Special Attorney 

Bureau of Internal Revenue. 

• • • • 
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27 Reply 

Comes now the petitioner, the Puritan Church—The 
Church of America, by its attorney, David Rein, and in 
reply to the answer filed by the Commissioner of In¬ 
ternal Revenue in the above-captioned proceeding, denies, 
avers, and alleges as follows: 

6. During the taxable years here involved, the peti¬ 
tioner operated as a religious organization and engaged 
solely in the religious activities authorized in its recorded 
articles of incorporation, to wit: 

To appear throughout the world and assert the idea of 
God expressed by their Puritan sires, in the Declaration 
of Independence, dated July 4,1776. 

The organizers of the. petitioner trace their ancestry 
directly to the Puritan sect that helped found this country 
in the early seventeenth century. The petitioner ex¬ 
pounds and propagates the doctrines and beliefs 

28 of this Puritan sect. It distributes Bibles free to 
all who request one, and it distributes and interprets, 

in accordance with the doctrines and beliefs of the Puri¬ 
tan sect, the following words of Jesus: 

“Jesus said unto him, Thou shalt love the Lord thy 
God with all thy heart, and with all thy soul, and with all 
thy mind. 

“This is the first and great commandment. And the 
second is like unto it. Thou shalt love thy neighbor as 
thy self. On these two commandments hang all the 
Law and the Prophets .—” 

(Matt. XXII, 37-40.) 

“Then shall the King say unto them on his right hand, 
Come ye blessed of my Father, inherit the kingdom pre¬ 
pared for you from the foundation of the world: For I 
was an hungered and ye gave me meat: I was thirsty, 
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and ye gave me drink: I was a stranger, and ye took 
me in: Naked, and ye clothed me: I was sick and ye 
visited me: I was in prison, and ye came unto me. 
Then shall the righteous answer him, saying, Lord, when 
saw we thee an hungered, and fed thee? Or thirsty, and 
gave thee drink? When saw we thee a stranger, and 
took thee in? Or naked, and clothed thee? Or when saw 
we thee sick, or in prison, and came unto thee? And 
the Kang shall answer and say unto them, Verily I say 
unto you, Inasmuch as ye have done it unto one of the 
least of these my brethren, ye have done it unto me.—” 

(Matt. XXV, 34-40.) 

29 “Blessed are the poor in spirit: for theirs is 
the Kingdom of heaven. 

Blessed are they that mourn: for they shall be com¬ 
forted. 

Blessed are the meek: for they shall inherit the earth. 

Blessed are they which do hunger and thirst after 
righteousness: for they shall be filled. 

Blessed are the merciful: for they shall obtain mercy. 

Blessed are the pure in heart: for they shall see God. 

Blessed are the peacemakers: for they shall be called 
the children of God. 

Blessed are they which are persecuted for righteous¬ 
ness ’ sake: for theirs is the kingdom of heaven. 

Blessed are ye when men shall revile you, and perse¬ 
cute you, and shall say all manner of evil against you 
falsely, for my sake. 

Rejoice, and be exceeding glad: for great is your 
reward in heaven: for so persecuted they the prophets 
which were before you.—” 

(Matt. V, 3-12.) 

The petitioner never sold any literature, nor did it 
ever obtain any money under false pretenses or repre¬ 
sentations. All literature was distributed free. Dona¬ 
tions or contributions that were made by recipients of 
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petitioner’s literature were free and voluntary. All of 
the proceeds of the petitioner came from donations, con¬ 
tributions, gifts, tithes, or loans. 

30 The petitioner never conducted any illicit or 
illegal contests, nor did it ever obtain any money 

illegally or through misrepresentation. In the year 1948, 
it undertook to raise money for a Puritan Building House 
by a legal puzzle contest. The monies received as a net 
result of this contest were put in a trust for the purpose 
of building a Puritan Meeting House. All money ob¬ 
tained by the petitioner in any manner or fashion and 
from whatever source obtained, has been used for re¬ 
ligious purposes. At no time during the taxable years 
here involved, was there ever an excess of yearly re¬ 
ceipts over yearly expenditures. No part of the funds 
received by the petitionr has been used to pay salaries, 
fees, commissions, or other emoluments to any of the 
officers or trustees of the petitioner. The only officer 
of the petitioner who has received any payment at all is 
Harrison Parker, Chancellor of the Church, and he has 
received only his necessary expenses for travel, etc., and 
amounting to approximately $2,500 a year. None of the 
funds received by the petitioner were ever used for the 
personal and private profit of any individual. 

Petitioner has maintained books of account, it employed 
licensed accountants; it deposited its money in a State 
supervised bank; it transacted all of its business 

31 in strict accordance with the by-laws adopted by 
its congregation, and the laws of the land. The 

petitioner has never been requested by any of the agents 
of the Commissioner to turn over its books and records 
for inspection. Petitioner did not file income tax returns 
for the taxable years here involved because petitioner 
was exempt as a religious corporation. The petitioner 
filled out and delivered to the Commissioner’s repre¬ 
sentative the necessary forms to show that the petitioner 





was exempt as a religious organization, and the petitioner 
was informed by a representative of the Commissioner 
that the petitioner was so exempt. 

The first notice the petitioner ever received that the 
Commissioner or his agents in any way questioned the 
status of the petitioner as a religious organization exempt 
from the payment of income taxes, was the jeopardy 
assessment which was made without notice or hearing. 

7. a and b. Denies the allegations contained in para¬ 
graph 7 of the answer. Petitioner had no taxable net 
income for the period October 14, 1945 to December 31, 
1945. Petitioner did not report any income for this pe¬ 
riod because (1) it had no taxable income, (2) petitioner 
in good faith believed that, as a religious corporation, 
it was exempt from payment and filing of income tax 
returns, and (3) petitioner, as a religious corporation, 
was in fact exempt from the payment and filing of income 
tax returns. 

32 8. a and b. Denies the allegations contained in 

paragraph 8 of the answer. Petitioner had no tax¬ 
able net income for the year 1946. Petitioner did not 
report any income for this period because (1) it had no 
taxable income, (2) petitioner in good faith believed that, 
as a religious corporation, it was exempt from payment 
and filing of income tax returns, and (3) petitioner, as a 
religious corporation, was in fact exempt from the pay¬ 
ment and filing of income tax returns. 

9. a and b. Denies the allegations contained in para¬ 
graph 9 of the answer. Petitioner had no taxable net 
income for the year 1947. Petitioner did not report any 
income for this period because (1) it had no taxable in¬ 
come, (2) petitioner in good faith believed that, as a re¬ 
ligious corporation, it was exempt from the payment and 
filing of income tax returns, and (3) petitioner, as a re- 
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ligious corporation, was in fact exempt from the pay¬ 
ment and filing of income tax returns. 

Wherefore, the petitioner prays that this Court set 
aside the deficiency, and declare that the petitioner, as 
a religious corporation, is exempt from the provisions 
of the Internal Revenue Act. 

/s/ David Rein 
DAVID REIN 
Forer & Rein 
1105 K Street, N. W. 
Washington 5, D. C. 
Attorney for Petitioner 

33 City of Washington ) 

District of Columbia ) SS: 

Harrison Parker, being first duly sworn, deposes and 
says that he is the Chancellor of the Puritan Church— 
The Church of America, the petitioner in the above- 
entitled case; that he has read the foregoing reply and 
knows the contents thereof; and that the statements con¬ 
tained therein are true. 

/s/ Harrison Parker 

HARRISON PARKER 

Subscribed and sworn to before me, a Notary Public 
in and for the District of Columbia, this 23rd day of 
August, 1949. 

/s/ John L. Sudler 

NOTARY PUBLIC-D. C. 

My Commission Expires December 15, 1951 

• • • • 
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34 Petition 

The above-named petitioners hereby petition for a re¬ 
determination of deficiency set forth by the Commissioner 
of Internal Revenue in his notice of deficiency (SN-IT) 
dated August 12, 1949, and as a basis of their proceed¬ 
ing allege as follows: 

1. The petitioner, Puritan Church Building Fund, is 
a religious trust established under a trust agreement 
attached hereto as Exhibit A. Its principal office is at 
Stanwich Road, Cos Cob, Connecticut. The petitioners, 
Anita B. Bird, and Edith S. Parker, are the trustees of 
the Puritan Church Building Fund. Anita P. Bird re¬ 
sides at Stanwich Road, Cos Cob, Connecticut, and 

35 Edith S. Parker resides at the Claridge Hotel, 
Washington, D. C. 

2. The notice of deficiency (a copy of which is at¬ 
tached and marked Exhibit B) was mailed to the peti¬ 
tioner from the Chicago office of the Commissioner on 
August 12,1949. 

3. The taxes in controversy are income taxes and 
penalties for the years 1945, 1946, 1947, and 1948 in the 
total amount of $303,925.86. The Commissioner con¬ 
tends that the petitioner, The Puritan Church Building 
Fund, is liable for these taxes as transferee of the Puri¬ 
tan Church—The Church of America. 

4. The determination of tax and penalties set forth in 
the said notice of deficiency is based upon the following 
errors: 

a. Petitioner, The Puritan Church Building Fund, is 
not the transferee of the Puritan Church—The Church 
of America. 

b. The Puritan Church—The Church of America, is a 
religious corporation and as such is tax exempt under 

Section 101 of the Internal Revenue Code. 
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36 c. All funds, possessed or received by the peti¬ 
tioner, The Puritan Church Building Fund, are de¬ 
voted to religious purposes, i.e. the building of a Puritan 
Meeting House. 

d. The Puritan Church Building Fund is a religious 
organization and as such is exempt under Section 101 of 
the Internal Revenue Code. 

5. The facts upon which the petitioners rely as the 
basis of this proceeding are as follows : 

a. The facts set forth in the petition and reply filed 
in the Tax Court of the United States by the Puritan 
Church—The Church of America—Docket No. 23814. 
Said petition and reply are incorporated herein by refer¬ 
ence. 

b. The Puritan Church Building Fund was established 
in March 16, 1948 for the sole purpose of building and 
equipping Puritan Meeting Houses. The trust agreement 
is attached hereto as Exhibit A. 

c. The corpus of the trust was received from volun¬ 
tary contributions made by individuals throughout the 

country for the specific and sole purpose of the 

37 trust, namely to build and equip Puritan Meeting 
Houses. 

d. No part of the corpus of the trust was at any time 
received from the general funds of the Puritan Church— 
The Church of America. 

e. All monies and other assets received by this trust 
are for the sole purpose of building and equipping Puri¬ 
tan Meeting Houses, and the trustees are obligated to 
use all monies for that purpose and for no other. 

f. The beneficiaries of the trust are and will be the 
members of the congregation of the Puritan Church, 
who will attend and participate in services in the Puritan 
Meeting Houses. 
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Wherefore, the petitioners pray that this Court may 
hear the proceeding, set aside the deficiency, and declare 
that the petitioner, the Puritan Church Building Fund, 
is exempt from the provisions of the Internal Revenue 
Act. 

/s/ David Rein 
DAVID REIN 
Forer and Rein 
711 - 14th Street, N. W. 
Washington 5, D. C. 
Attorney for Petitioners 

38 County of Fair ) 

State of Connecticut ) SS: 

Cos Cob 11/2/49 

Anita P. Bird, being first duly sworn, deposes and 
says that she is a trustee of the Puritan Church Build¬ 
ing Fund, the petitioner in the above-entitled case: that 
she has read the foregoing petition and knows the con¬ 
tents thereof: and that the statements contained therein 
are true. 

/s/ Anita P. Bird 
ANITA P. BIRD 

Subscribed and sworn to before me, a Notary Public 
in and for the County of Fair, State of Conn., this 2 day 
of November, 1949. 

(Seal) 

/s/ Alex Taylor 

NOTARY PUBLIC 

My commission expires 4/1/50 

City of Washington ) 

District of Columbia ) SS: 

Edith S. Parker, being first duly sworn, deposes and 
says that she is a trustee of the Puritan Church Building 
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Fund, the petitioner in the above-entitled case: that she 
has read the foregoing petition and knows the con- 

39 tents thereof; and that the statements contained 
therein are true. 

/s/ Edith S. Parker 

EDITH S. PARKER 

Subscribed and sworn to before me, a Notary Public 
in and for the District of Columbia, this 3rd day of 
November, 1949. 

/s/ Ruth Roberts 

NOTARY PUBLIC 

(SEAL) 

My commission expires May 31, 1952 

40 EXHIBIT A 

Trust Agreement Creating the 
Puritan Church Building Fund 

THIS INDENTURE AND DECLARATION OF 
TRUST, made this 16th day of March A. D. 1948, by 
and between HARRISON PARKER of the Village of 
La Grange, County of Cook and State of Illinois, (the 
proposer and originator of this Trust, and as such the 
factor who appoints the Trustees herein named), together 
with his heirs, executors, adminstrators and assigns 
(herein designated as the Grantor), and ANITA BIRD 
of Cos-Cob, Connecticut, and EDITH S. PARKER, of 
Los Angeles, California, together with their successors, 
(herein designated as Trustees); 

WITNESSETH: 

WHEREAS the Grantor is the owner of a tract of 
land located in the Township of Blue Lake, County of 
Muskegon and State of Michigan, described as Lot 
eighteen (18) in Block twenty-five (25) of the Fruit 
Valley Addition to Fruitvale; and 
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WHEREAS, the Grantor proposes to convey said 
property to the Trustees, acting under the designation of 
the Puritan Church Building Fund for the sole use and 
purpose hereinafter more fully set forth, and the 

41 Trustees for the purpose of defining the interest 
of the Beneficiaries of the trust hereby created, in 

the trust estate to be held by the Trustees, as well as the 
interests of any person or persons who may at any 
future date, propose to contribute any sums of money or 
other things of value into and to become a part of said 
trust estate, have agreed to issue Certificates of Beneficial 
Interests in this trust estate to each person having an 
interest in said trust estate as more fully hereinafter 
set forth. 

NOW, THEREFORE, the Grantor hereby appoints the 
said Anita Bird and Edith S. Parker to be Trustees, 
they and their successors to hold such positions during 
the continuance of this Trust. And the Grantor hereby 
agrees to forthwith execute and deliver to said Trustees 
all necessary deeds conveying to said Trustees the real 
estate hereinbefore dscribed, and the Trustees hereby 
declare that they will hold said property and all other 
property or money that may be transferred to them at 
any time for said trust estate, together with the proceeds 
thereof, in Trust, to manage and dispose of the same 
for the benefit of the holders from time to time of the 
Certificate of Beneficial Interests issued at any time 
hereafter, and in the manner and subject to the 

42 stipulations and directions herein contained, which 
are hereby agreed to by the Grantor and the 

Trustees, to wit: 

FIRST: In case of the death, resignation or inability 
to act of one of the Trustees, or the failure of a duly 
elected trustee to accept this Trust, the remaining trustee 
shall fill such vacancy by appointing as a trustee here¬ 
under, the person named in the Roll Book of the Puritan 
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Church—the Church of America—as the successor there, 
of the person whose vacancy in this trust, is to be filled. 

Immediately upon the death or resignation of a 
trustee, the trust estate shall pass from him or her and 
vest in the remaining trustee without any further act or 
conveyance, and as soon as any trustee elected by the 
remaining trustee, to fill the vacancy has accepted this 
trust, the trust estate shall vest in the new trustee, to¬ 
gether with the continuing trustee, without any further 
act or conveyance. 

SECOND: The Trustees shall have and are hereby 
given full power and right to employ all the funds and 
other property at any time belonging to this trust estate, 
in the establishment of a Puritan Meeting House at La 
Grange, Illinois. If for any reason the trustees 
43 shall deem it unsafe or unsuitable to build a Puri¬ 
tan Meeting House at La Grange, Illinois, then 
they may build it at any other location in the United 
States of America which they may deem safe and suit¬ 
able for such a purpose. 

Pending the completion of the necessary fund with 
which to build the said Puritan Meeting House, the 
Trustees may invest any money contributed to this trust 
estate, in securities which are legal for the investment 
of the funds of insurance companies organized under 
the laws of the State of Connecticut, LTnited States of 
America. 

THIRD: The Trustees acting in their collective ca¬ 
pacity as Trustees, shall so far as practicable, be desig¬ 
nated as the Puritan Church Building Fund. For brevity 
and convenience, they may execute their contracts and 
business engagements so far as such form and style 
shall not be contrary to law; they may solicit additional 
contributions to this trust estate; have the power to open 
and close bank accounts; own property and securities; 
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shall have power and discretion to sell any of the prop¬ 
erty of the trust estate, real, personal and mixed, and 
convert the same into beneficial interests of this trust 
estate, or into cash for the purpose of the business 

44 of the trust herein provided; hold the legal title 
to all property at any time belonging to this trust 

estate and shall have and exercise the exclusive manage¬ 
ment and control of the same; and the right of the said 
Trustees to manage, control and administer this trust 
estate shall be absolute and unconditional, and free from 
the control or management of the beneficial certificate 
holders; make and perform contracts of every kind with 
any person, firm, association or corporation, persons, 
municipalities, bodies politic, county or state, govern¬ 
ment, colony or dependency thereof, and without limit as 
to amount; to draw, make, accept, endorse, discount, 
execute and issue promissory notes, scrip, drafts, bills of 
exchange, warrants, bonds, debentures and other nego¬ 
tiable and transferable instruments and evidence of in¬ 
debtedness, whether secured by mortgage or otherwise, 
so far as may be permitted by any custom or laws, 
state or federal; have offices and promote the objects 
hereof, in any and all the States and in the District of 
Columbia, the territories and colonies of the United 
States, and in foreign countries, without restriction as 
to place, time or amount; adopt by-laws; hold official 
Trustees’ meetings; keep regular minutes of Trustees’ 
meetings and do any or all of the things herein set 

45 forth to the same extent as natural persons might 
or could do, and in any part of the world, as prin¬ 
cipals, agents, contractors, trustees, or otherwise, and 
either alone or in company with others; have power to 
vote in person or by proxy all shares of stock at any 
time belonging to this trust estate and to collect, receive 
and receipt for the dividends and interest on securities 
held. 
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The Trustees are authorized to employ all necessary 
or proper agents, servants, brokers, banks, attorneys, 
employees or counsel, to carry into effect the purpose 
of the trust herein created, and to protect and preserve 
the same, and to provide and pay out of this trust estate 
the compensation, fees, commissions, or expenses incurred 
in the management thereof, or in acquiring additional 
contributions to this trust estate; to contract for and on 
behalf of this trust estate, and to bind the same and its 
property to the performance of such contracts; to borrow 
money on behalf of this trust estate on such terms and 
conditions as said Trustees shall deem best, and to bind 
this trust estate and its assets to the payment of such 
indebtedness and to pledge and incumber any property of 
this trust, whether real, personal or mixed, for the 
46 security of the indebtedness so incurred, under 
such terms and conditions as to the Trustee may 
seem best; and to approve and fix, execute and deliver 
and perform in the name and on behalf of this trust 
estate, any deed, mortgage, bond, note, endorsement or 
guarantee, trust deed, simple contract or any other in¬ 
strument which may be necessary or proper to carry out 
the terms of this trust. But neither the said Trustees 
nor the said beneficial interest holders, nor any of them, 
shall be in any manner personally liable by virtue of any 
contract, note, scrip, bond, deed of trust, mortgage or 
other instrument, executed under the terms of this para¬ 
graph, but the same shall fully bind the property of this 
trust estate for the performance thereof. 

The said Trustees are hereby authorized to do, or 
cause to be done in any lawful manner, all the things 
which are incidental, necessary or proper, to carry fully 
into effect the purpose herein stated, or powers hereby 
conferred; the general authority given herein being in¬ 
tended to make fully effective the power and authority of 
the Trustees under the instrument, notwithstanding the 
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specific enumeration and description thereof, as herein 
contained. 

47 The Trustees shall, as Trustees of this trust 
estate, doing business as the Puritan Church Build¬ 
ing Fund, bring any suit or action which in their judg¬ 
ment shall be necessary or proper to protect this trust 
estate or to enforce any contract made for the benefit 
thereof, and to defend in their discretion any suit or 
action against this trust estate or against the Trustees 
hereof, or against any employee or any holder of bene¬ 
ficial interests herein, civil or criminal, as may hereafter 
be instituted. The said Trustees are expressly authorized 
to bring or defend such suit in their discretion or to 
compromise and settle any suit, claim or controversy in 
which this trust estate is interested, as to them may 
seem best, and to discharge the same out of this trust 
estate and its assets; and they are specially authorized 
to pay or transfer out of this trust estate and its assets, 
all sums or money or property necessary to discharge 
any judgments against them in their capacity as Trustees, 
together with all court costs, or other costs, including 
counsel and attorney’s fees and also pay out of this trust 
estate or its assets, such sums of money, or transfer or 
appropriate property thereof, for the purpose of settling, 
compromising and adjusting any such claim or con- 
43 troversy, together with any such costs and expenses 
connected therewith. 

All expense incurred by the Trustees in carrying out 
the terms hereof, shall be considered as expenses of exe¬ 
cuting this trust, which shall first be paid out of the 
assets and properties hereof, and which shall be a first 
and nrior lien against this trust estate, superior to all 
others. 

FOTTpTH: The Trustees may encumber or dispose of 
any shares of stock, securities, real estate or other prop- 
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erty from time to time held by them, and may reinvest 
the proceeds of all such transactions in real estate as 
their judgment may approve, or in the securities or other 
investments, which may be legal for the investment of the 
funds of life insurance companies organized under the 
laws of the State of Connecticut, United States of Amer¬ 
ica. 

The Trustees shall convert all real estate which they 
may acquire as Trustees, into Beneficial Interests issued 
hereunder, with all convenient dispatch, the time and man¬ 
ner of such conversion, however, to be as they may in 
their judgment decide. 

FIFTH: So far as strangers to this Trust are con¬ 
cerned, a resolution of the Trustees authorizing a 
49 particular act to be done, shall be conslusive evi¬ 
dence in favor of such strangers that such action 
is within the power of the Trustees, and no purchaser 
from the Trustees shall be bound to see to the application 
of the purchase or money or other consideration paid or 
delivered by or for said purchaser, to or for said Trus¬ 
tees. 

SIXTH: The Trustees may appoint from among their 
number a President, and Secretary and Treasurer. These 
officers shall hold office at the will of the Trustees, who 
shall have the authority also to appoint such other officers, 
members of an executive committee or other committees, 
agents or attorneys and delegate to them such powers 
as they may from time to time deem necessary or ex¬ 
pedient for the conduct of their business, and may dis¬ 
miss such officers, members or committees, agents or 
attorneys at will. 

They shall have authority to accept resignations and 
to fill any vacancies and shall likewise have authority to 
elect temporary officers to serve during the absence or 
disability of regular officers. The President, and the 
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Secretary and Treasurer shall have the authority to per¬ 
form such duties as may from time to time be de- 

50 termined by the Trustees; The Trustees shall fix 
the compensation of any members of committees, 

agents or attorneys whom they may appoint and they 
may likewise pay to themselves out of the earnings of 
the trust estate, such compensation for their own services 
as Trustees, as they shall deem reasonable. 

SEVENTH: The Trustees shall keep or cause to be 
kept full and complete books of account of all trans¬ 
actions had, and all property acquired or held by them 
under this trust. 

EIGHTH: The Trustees may from time to time de¬ 
clare and pay to the holders of the Beneficial Interests 
issued hereunder dividends out of the income from time 
to time received by them from the trust estate, but the 
amount of such dividends and the payment of them shall 
he wholly in the discretion of the Trustees, or they may 
exchange any property of this trust estate for Beneficial 
Interests issued hereunder, of like value and cancel such 
Beneficial Interests on the books of the trust estate. 

NINTH: The Trustees shall not be liable for errors 
of judgment either in holding property originally 

51 conveyed or delivered to them, or in acquiring 
and afterward holding other property, or for any 

losses arising out of any of the aforesaid described, or 
for any act or omission to act, performed or omitted by 
them, in the execution of this Trust in good faith, and 
they shall not be liable for the acts and omissions of each 
other or of any officer, member of committees, agent, 
attorney or servant appointed by them, or acting for 
them, and the Trustees shall not be obliged to give bond 
to secure the performance of this Trust by them. 

TENTH: It is further expressly agreed that in case 
any Trustee, officer, or any owner of Beneficial Inter- 
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ests, for any reason, shall be held to or be under any 
personal liability as such Trustees, officer or owner, not 
due to acts in bad faith, then such trustee, officer or 
owner shall be held harmless and shall be indemnified 
out of the trust estate from any loss, cost, damage or 
expense by reason of such liability, upon which said 
Trustee, officer or owner of Beneficial Interests is per¬ 
sonally liable, as aforesaid, and such loss, cost, damage 
or expense shall be deemed a direct claim against 

52 the assets of the Trust and the Trustee, officer or 
owner of Beneficial Interests paying the same shall 

be and become subrogated to all of the rights of the 
holder of said claim against the assets of said trust, 
and shall be deemed a creditor thereof to the extent of 
such claim or liability, and if, at any time, the income 
from the trust estate shall be insufficient to provide for 
such indemnity and to satisfy all liability of any claims 
upon it, then this trust estate shall be applied to the 
payment of the claims against it, including the claims for 
which such trustees, officers and owners of the Beneficial 
Interests are liable, pro rata. 

ELEVENTH: All acts to be done by the Trustees, in¬ 
cluding the alienation or encumbering of real estate, must 
be performed by the two Trustees; the signatures of 
the two Trustees shall be necessary to bind this trust 
estate. 

TWELFTH: It is the expectation that persons not 
now connected with, or interested in this trust, may at 
a future date propose or agree to contribute money or 
other valuable things to the trust estate hereby 

53 created, for permanent contribution to said trust 
estate, and the Trustees are hereby given full 

power, authority and discretion to accept money or other 
valuable things, the value of which shall be fixed by them 
and to place same in this trust estate. 
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To evidence the interest in this trust estate of all per¬ 
sons at any time entitled to same, the Trustees shall issue 
and deliver Certificates of Beneficial Interests. As a 
matter of convenience, this trust estate as now or at any 
time hereafter constituted, is hereby divided into 15,650 
aliquot parts, each part designated as a Beneficial In¬ 
terest of an express value of ten dollars. Certificates evi¬ 
dencing these interests shall be issued and delivered in 
the following manner: 

Whenever contributions may have been hereafter re¬ 
ceived and accepted by the Trustees from persons not 
now interested in this Trust, as provided under the 
powers herein granted to the Trustees, the Trustee shall 
issue and deliver to such persons One Beneficial Interest 
for each $10.00 so received, always provided that not 
more than 15,650 such Beneficial Interest shall be so 
issued. 

The form of all certificates of Beneficial Interests when¬ 
ever issued, shall be identical and substantially as fol¬ 
lows: 

54 $10.00 $10.00 

Beneficiary Certificate 

General Offices Cos-Cob, Connecticut 

Number Beneficial Interests 

The Puritan Church Building Fund 
A Common Law Trust 

15,650 Beneficial Interests $10.00 each. 

This is to certify that . is the 

holder of . Beneficial Interests in the 

Puritan Church Building Fund. This Certificate is one 
of a series of Certificates issued by the Trustees of the 
said Fund, said Certificates representing in all Fifteen 
Thousand Six Hundred and Fifty Beneficial Interests of 
Ten Dollars each. The certificates and the Interests rep- 
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resented thereby are non-assessable and are described in 
and are subject to a Declaration of Trust in favor of 
said Fund dated the Sixteenth day of March, 1948 A.D. 
The Certificates are transferable on the books of the Fund 
by the holder or holders in person, or by Attorney upon 
surrender and proper endorsement. The holder hereof 
shall be entitled to his or her proportionate share of the 
benefits arising from the operation of the trust estate by 
the Trustees named in said Declaration of Trust, or by 
their successors, payable as the said Trustees may from 
time to time elect, either in cash or in real or personal 
property held in the trust estate. 

Dated this_day of_, 19._ 

PURITAN CHURCH BUILDING FUND 

By - 

AND 


Trustees. 

THIRTEENTH: In case of the loss or destruction of 
any certificates issued by the Trustees, the Trustees 
55 may, under such conditions as they may deem 
expedient, issue new certificates in the place of 
those lost or destroyed. 

FOURTEENTH: The death of a holder of a certifi¬ 
cate of Beneficial Interest, or a Trustee, during the con¬ 
tinuance of this Trust, shall not operate to terminate 
this trust, nor shall it entitle the representative of the 
deceased holder to an accounting or to take action in the 
courts or elsewhere, against the Trustees; but the execu¬ 
tors, adminstrators or assigns of any deceased holder of 
Beneficial Interests shall succeed to the rights of said 
decedent upon surrender of the certificate. 

FIFTEENTH: The ownership of Certificates of Bene¬ 
ficial Interests issued at any time by the Trustees here- 
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under, shall not entitle such owner to any title in the 
Trust property -whatever, or to the right to call for a 
partition, or division of the same, or for an accounting. 

SIXTEENTH: The Trustees shall have no power to 
bind the holders of Beneficial Interests and such holder 
and their assigns and all persons or corporations ex¬ 
tending credit to, contracting with, or having any claim 
against the Trustees or this trust estate, shall look 

56 only to the funds and property of this trust estate 
for the payment of any amount claimed as owing 

under such contract or claim or for the payment of any 
debt, damage, judgment, decree or of any money that 
otherwise may become due or payable to them from the 
Trustees, so that neither the Trustees nor the holders of 
Beneficial Interests, present or future, shall be personally 
liable therefor. 

SEVENTEENTH: In every written contract, order 
or obligation which the Trustees shall give or enter into, 
it shall be the duty of the Trustees to stipulate that 
neither the Trustees nor the holders of Beneficial Inter¬ 
ests shall be held to any personal obligation, under or 
by reason of such contract, order or obligation; such 
stipulation to be in apt language to convey to third par¬ 
ties a notice that the Trustees are not dealing on their 
own responsibility as individuals, but as Trustees of an 
express trust under the common law. 

EIGHTEENTH: This trust shall continue until March 
16th, 1968. 

57 NINETEENTH: The holders of the Beneficial 
Interests hereby created shall, in addition to such 

dividends, as the Trustees may from time to time declare 
and pay, be entitled on the 16th day of March, 1968, to 
the payment of the expressed value of the certificate of 
Beneficial Interests so held, which sum or sums the 
Trustees by their acceptance of this trust, hereby agree, 
as trustees, to pay on said date. 
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TWENTIETH: The cestnis que tmstants ultimately 
shall be entitled to all the net profits of this trust estate 
which may remain over and above encumbrances, liens, 
charges, debts, claims, expenses, costs, wages and salaries 
in and about the management of the property and busi¬ 
ness of this trust estate. 

TWENTY-FIRST: For the purpose of winding up 
their affairs and liquidating the assets of this trust, 
the persons then constituting the Trustees shall proceed 
to wind up its affairs, liquidate its assets and distribute 
the excess after payment of the then outstanding cer¬ 
tificates of Beneficial Interest as provided in paragraph 

TWELFTH above, and for that purpose shall con- 
58 tinue in office until such duties shall have been 
fully performed. 

IN WITNESS WHEREOF, the Grantor has hereunto 
set his hand and seal in token of his assent to and ap¬ 
proval of the terms of the trust herein created, for him¬ 
self, his heirs and assigns, and the Trustees hereinbefore 
mentioned, have hereunto met their hands and seals in 
token of their acceptance of the trust herein created, for 
themselves and their successors, on the day and year 
first above written. 

. (Seal) 

Harrison Parker 

. (Seal) 

Anita Bird 


Edith S. Parker 


(Seal) 
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59 EXHIBIT B 

TREASURY DEPARTMENT 
INTERNAL REVENUE SERVICE 

Chicago 3, HI. 

Aug. 12, 1949 

Puritan Church Building Fund 

Anita F. Bird and Edith S. Parker, Trustees 

Stanwich Road 

Cos Cob, Connecticut 

Mesdames: 

You are advised that the determination of the income 
tax liability of Puritan Church—The Church of America, 
11 South La Grange Road, La Grange, Illinois discloses 
a deficiency for the taxable year October 14, 1945 to 
December 31, 1945, and the taxable years ended December 
31, 1946 and 1947 of $95,697.23 and $71,772.91 in penal¬ 
ties, as shown in the statement attached. You are also 
advised that the original income tax assessed against the 
Puritan Church—The Church of America for the taxable 
year January 1, 1948 to June, 30, 1948 in the amount of 
$136,455.72 has not been paid. 

The amounts of the deficiency and penalties and the 
unpaid original tax stated, plus interest as provided by 
law, constituing your liability as transferee of assets of 
said Puritan Church—The Church of America have been 
assessed against you under the provisions of the internal 
revenue laws applicable to jeopardy assessments. 

In accordance with the provisions of existing internal 
revenue laws, notice is hereby given of the deficiency and 
penalties mentioned, and of your liability as a transferee. 
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Within 90 days( not counting Saturday, Sunday 
60 or a legal holiday in the District of Columbia as 
the 90th day) from the date of the mailing of this 
letter, you may file a petition with the Tax Court of the 
United States, at its principal address, Washington 25, 
D. C. for a redetermination of the deficiency and penal¬ 
ties, and your liability as a transferee. 

Very truly yours, 

Geo. J. Schoeneman, 
Commissioner, 


Enclosures: 


By E. C. Wright /s/ 
Internal Revenue Agent 
in Charge 


Statement 
Form 1276 
MA :NW 


61 SN :IT 

Puritan Church Building Fund, Transferee 


STATEMENT 

Puritan Church—The Church of America, Transferor 
11 South La Grange Road 
La Grange, Illinois 

Summary of assessments made on July 12, 1949 under 
the provisions of sections 273 and 311 of the Internal 
Revenue Code for the taxable year October 14, 1945 to 
December 31, 1945, taxable years ended December 31, 
1946 and 1947, and the taxable year ended January 1, 
1948 to June 30, 1948. 
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Puritan Church Building Fund, Transferee 
Anita P. Bird and Edith S. Parker, Trustees 
Stanwich Road 
Cos Cob, Connecticut 

Income Tax 


Taxable Year 

Unpaid 

Original 

Assessment 

Deficiency 

25% 

Penalty 

50% 
Penalty 

October 14,1945 
to December 

31, 1945 

1946 

1947 

January 1,1948 

June 30,1948 136,455.72 

$1,709.00 

17,417.18 

76,571.05 

$ 427.25 

4,354.29 
19,142.76 

$ 854.50 

8,708.59 
38,285.52 

Totals 

$136,455.72 

$95,697.23 

$23,924.30 

$47,848.61 

The records of this 

office indicate 

that the 

Puritan 


Church—The Church of America, 11 South La Grange 
Road, La Grange, Illinois, transferred assets to you on 
or about May 13, 1948 and subsequently. 

62 The above-mentioned amounts represent your 

liability as a transferee of assets of the Puritan 
Church—The Church of America, 11 South La Grange 
Road, La Grange, Illinois for a deficiency in income tax 
and penalties for the taxable year October 14, 1945 to 
December 31, 1945, and the years 1946 and 1947, and un¬ 
paid income tax for the taxable year January 1, 1948 to 
June 30, 1948, due from the Puritan Church—The Church 
of America. 

— 2 — 

Puritan Church Building Fund, Transferee Statement 

Inasmuch as income tax returns were not filed within 
the time prescribed by law, 25 percentum of the tax has 
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oeen added thereto in accordance with the provisions of 
section 291(a) of the Internal Revenue Code. 

The 50% penalty shown herein has been asserted in 
accordance with the provisions of section 293(b) of the 
Internal Revenue Code. 

It is held that the Puritan Church—The Church of 
America is not a tax exempt organization under the pro¬ 
visions of section 101 of the Internal Revenue Code inas¬ 
much as it has not complied with the requirements of this 
section of the Code and the applicable regulations. It 
failed to file with the collector of internal revenue for 
its district an affidavit on the form provided for that pur¬ 
pose, describing its organization and activities. Until 
that is done and the information furnished is sufficient 
to substantiate eligibility to exemption, it is held that all 
income is taxable in accordance with the provisions of 
section 22(a) of the Internal Revenue Code. 

Taxable Year October 14, 1945 to December 31, 1945 

ADJUSTMENTS TO NET INCOME 

Net income as disclosed by return (no return 
filed) None 

Unallowable deductions and additonal income: 

(a) Other income 6,700.00 

Net income adjusted $ 6,700.00 

63 EXPLANATION OF ADJUSTMENTS 

(a) This amount represents deposits to the account of 
the Puritan Church—The Church of America at the 
Farmers State Bank, Montague, Michigan during 1945, 
and is taxable income in accordance with the provisions 
of section 22(a) of the Internal Revenue Code. 


Puritan Church Building Fund, Transferee 

COMPUTATION OF TAX 

INCOME TAX: 

Normal Tax Computation 
Net income adjusted 
Surtax net income 
Normal-tax net income 
Tax at 15% on $5,000.00 
Tax at 17% on $1,700.00 

Total normal tax 

Surtax Computation: 

Surtax at 10% on $6,700.00 

Total income tax assessable 
(normal-tax and surtax) 

Income tax assessed: 

Original assessment (no return filed) 

Deficiency of income tax 
64 Assessment made under sections 273 
and 311 of the Internal Revenue Code 
on July 12, 1949, Special #7 list, page O, 
line OC 

25% penalty, 25% of $1,709.00 
Penalty assessed under sections 273 and 311 
of the Internal Revenue Code on July 12, 
1949, Special #7 list, page O, line OC 
50% penalty, 50% of $1,709.00 
Penalty assessed under sections 273 and 311 
of the Internal Revenue Code on July 12, 
1949, Special #7 list, page O, line OC 

—4— 


Statement 


$ 6,700.00 
$ 6,700.00 
$ 6,700.00 
$ 750.00 

289.00 


$ 1,039.00 


670.00 


$1,709.00 

None 


$ 1,709.00 


$ 1,709.00 
$ 427.25 


$ 427.25 
$ 854.50 


$ 854.50 


Puritan Church Building Fund, Transferee Statement 
Taxable Year Ended December 31, 1946 
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ADJUSTMENTS TO NET INCOME 

Net income as disclosed by return (no return 
filed) None 

Unallowable deductions and additonal income: 

(a) Other income 47,013.54 

Net income adjusted $47,013.54 

EXPLANATION OF ADJUSTMENTS 

(a) This amount represents deposits to the account of 
the Puritan Church—The Church of America at the 
Farmers State Bank, Montague, Michigan during 1946, 
and is taxable income in accordance with the provisions 
of section 22(a) of the Internal Revenue Code. 

COMPUTATION OF TAX 
INCOME TAX: 


Normal Tax Computation: 


Net income adjusted 

Surtax net income 

65 Normal-tax income 

Tax at 15% on $5,000.00 

Tax at 17% on $15,000.00 

Tax at 19% on $5,000.00 

Tax at 31% on $22,013.54 

$ 47,013.54 
$ 47,013.54 
$ 47,013.54 
$ 750.00 

2,550.00 
950.00 
6,824.20 

Total normal tax 

$11,074.20 

Puritan Church Building Fund, Transferee 
(con’d.) 

Statement 

Surtax Computation: 

Tax at 6% on $25,000.00 

Tax at 22% on $22,013.54 

$ 1,500.00 
4,842.98 

Total surtax 

Normal tax (from abotre) 

$ 6,342.98 
11,074.20 

Total income tax assessable 
(Normal-tax and surtax) 

$17,417.18 
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Income tax assessed: 

Original assessment (no return filed) None 


Deficiency of income tax 
Assessment made under the provisions of sec¬ 
tions 273 and 311 of the Internal Revenue 
Code on July 12, 1949, Special #7 list, 
page 0, line 2C 

25% penalty, 25% of $17,417.18 
66 Penalty assessed under the provisions 
of sections 273 and 311 of the Internal 
Revenue Code on July 12, 1949, Special 
#7 list, page 0, line 2C 
50% penalty, 50% of $17,417.18 
Penalty assessed under the provisions of sec¬ 
tions 273 and 311 of the Internal Revenue 
Code on July 12, 1949, Special #7 list, 
page 0, line 2C 


$17,417.18 


$17,417.18 
$ 4,354.29 


$ 4,354.29 
$ 8,708.59 


$ 8,708.50 


Puritan Church Building Fund, Transferee Statement 
Taxable Year Ended December 31, 1947 

ADJUSTMENTS TO NET INCOME 


Net income as disclosed by return 

(no return filed) None 

Unallowable deductions and additional income: 

(a) Other income $201,502.77 


Net income adjusted $201,502.77 

EXPLANATION OF ADJUSTMENTS 

(a) This amount represents deposits to the accounts of 
the Puritan Church—The Church of America at the 
Farmers State Bank, Montague, Michigan and other re¬ 
ceipts not traceable to the bank deposits, and is taxable 
income in accordance with the provisions of section 22(a) 
of the Internal Revenue Code. The items are as follows: 
Deposits in commercial account during 1947 $191,939.01 
Deposits in Puritan Church, Special Prize 

Money Account #2, Farmers State Bank 6,495.29 
67 Money orders purchased at currency ex¬ 
change, as follows: 
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Burnham Building Currency Exchange 
La Salle-Lake Currency Exchange 
La Grange Currency Exchange 

Total 


— 7 — 

Puritan Church Building Fund, Transferee 

COMPUTATION OF TAX 

INCOME TAX: 

Normal Tax Computation: 

Net income adjusted 
Surtax net income 
Normal-tax net income 
Normal tax at 24% of $201,502.77 

Surtax Computation: 

Surtax at 14% on $201,502.77 

Total income tax assessable 
(normal-tax and surtax) 

Income tax assessed: 

Original assessment (no return filed) 

Deficiency of income tax 
68 Assessment made under the provisions 
of sections 273 and 311 of the Internal 
Revenue Code on July 12, 1949, Special #7 
list, page 0, line 4C 
25% penalty, 25% of $76,571.05 
Penalty assessed under the provisions of sec¬ 
tions 273 and 311 of the Internal Revenue 
Code on July 12, 1949, Special #7 list, 
page O, line 4C 
50% penalty, 50% of $76,571.05 
Penalty assessed under the provisions of sec¬ 
tions 273 and 311 of the Internal Revenue 
Code on July 12, 1949, Special #7 list, 
page O, line 4C 


648.20 

1406.02 

1,404.25 


$201,502.77 


Statement 


$201,502.77 
$201,502.77 
$201,502.77 
$ 48,360.66 


28,210.39 


$76,571.05 

None 


$76,571.05 


$76,571.05 

$19,142.76 


$19,142.76 

$38,285.52 


$38,285.52 


Puritan Church Building Fund, Transferee Statement 

Taxable Year January 1, 1948 to June 30, 1948 
Income tax liability determined and assessed 
against the Puritan Church—The Church of 
America in accordance with the provisions 
of section 146(a) of the Internal Revenue 
Code, unpaid $136,455.72 

Assessment made against you under sections 
273 and 311 of the Internal Revenue Code 
on Julv 12, 1949, Special #7 list, page 0, 
line 6C $136,455.72 


69 Answer 

Comes now the Commissioner of Internal Revenue, by 
his attorney, Charles Oliphant, Chief Counsel, Bureau of 
Internal Revenue, and for answer to the petition filed 
by the above-named petitioners, admits, denies and alleges 
as follows: 

1. Admits that petitioners, Anita P. Bird and Edith 
S. Parker, are the trustees of the Puritan Church 
Building Fund, a trust, with principal office at Stanwich 
Road, Cos Cob, Connecticut. Denies the remaining alle¬ 
gations contained in paragraph 1 of the petition. 

2 and 3. Admits the allegations contained in para¬ 
graphs 2 and 3 of the petition. 

4. a. to. d., inclusive. Denies the determination of 
transferee liability for tax and penalties set forth in the 
notice of liability is based upon the errors alleged in sub- 
paragraphs a to d, inclusive, of paragraph 4 of the peti¬ 
tion, or upon any errors. 

5. a. to f., inclusive. Denies the allegations contained 
in subparagraphs a to f, inclusive, of paragraph 5 of 
the petition. 
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70 Denies generally and specifically each and every 
allegation contained in the petition not hereinbefore 

admitted, qualified, or denied. 

For further answer to the petition and in support of 
respondents determination that all or some part of the 
deficiencies in tax proposed against The Puritan Church— 
The Church of America, petitioned transferor, for the 
taxable years 1045, 1946 and 1947, are due to fraud 
with intent to evade tax, respondent alleges that: 

6. The Puritan Church—The Church of America is an 
Illinois corporation organized on October 14, 1945. Dur¬ 
ing the taxable years here involved it held itself out to 
the public as being a religious organization, but in truth 
and in fact it did not perform any religious functions but 
was engaged in the business of selling literature, obtain¬ 
ing money under false pretenses and representations, and 
conducting a series of illicit and illegal “contests” by 
which it received large sums of money. Those purported 
contests were not in fact contests but were schemes and 
devices for obtaining money under illegal misrepresenta¬ 
tion. The money obtained from sales of literature, from 
misrepresentations, and from so-called contests was not 
used and not intended to be used for religious purposes, 
but was used and was intended to be used for the per¬ 
sonal and private profit of a few persons who owned and 
controlled said Puritan Church. Said Puritan Church 
either did not maintain books of account or other records 
from which respondent could ascertain its income subject 

to tax, or else failed and refused to turn over such 

71 books and records to respondent’s agents despite 
proper request made for the production thereof. 

Moreover, said Puritan Church failed to file income tax 
returns with the Collector of Internal Revenue for the 
taxable years here involved. 

7. a. During the taxable period October 14, 1945 to 
December 31, 1945, said Puritan Church had taxable net 




income of $6,700 from sales of literature and from false 
pretenses and misrepresentations. Said Puritan Church 
wholly failed to report any part of said net income for 
said taxable period or pay any tax thereon, notwithstand¬ 
ing that at the time its income tax return was due to be 
filed it well knew and was aware of the fact that such 
income was to be reported within the meaning of the law. 

b. By reason of the facts set forth in subparagraph a, 
immediately above, said Puritan Church knowingly and 
wilfully and with fraudulent intent to evade tax failed to 
report the said income of $6,700 and tax thereon in the 
amount of $1,709.00, all or some part of which is due 
to fraud with intent to evade tax. 

8. a. During the taxable year 1946 said Puritan 
Church had taxable net income of $47,013.54 from sales 
of literature and from false pretenses and misrepresenta¬ 
tions. Said Puritan Church wholly failed to report any 
part of said net income for said year or pay any tax 
thereon, notwithstanding that at the time its return was 
due to be filed it well knew and was aware of the fact 
that such income was to be reported within the mean¬ 
ing of the law”. 

72 b. By reason of the facts set forth in subpara¬ 
graph a, immediately above, said Puritan Church 
knowingly and wilfully and with fraudulent intent to 
evade tax failed to report the said income of $47,013.54 
and tax thereon in the amount of $17,417.18, all or some 
part of which is due to fraud with intent to evade tax. 

9. a. During the taxable year 1947 said Puritan 

Church had taxable net income of $201,502.77 from 
sales of literature, from false pretenses and misrepre- 
senations, and from false schemes and devices called 
“contests.” Said Puritan Church wholly failed to report 
any part of said net income for said year or pay any tax 
thereon, notwithstanding that at the time its return was 


due to be filed it well knew and was aware of the fact 
that such income was to be reported within the mean¬ 
ing of the law. 

b. By reason of the facts set forth in subparagraph a, 
immediately above, said Puritan Church knowingly and 
wilfully and with fraudulent intent to evade tax failed 
to report the said income of $201,502.77 and tax thereon 
in the amount of $76,571.05, all or some part of which is 
due to fraud with intent to evade tax. 

10. For further answer to the petition, respondent al¬ 
leges that during the taxable year from January 1, 1948 
to June 30, 1948 the said Puritan Church received net 
income from false misrepresentations, sales of literature, 
and the conduct of so-called puzzle contests. There was 
and still is due and owing a tax of $136,455.72 on said 
income, no part of which has been paid. 

73 11. For further answer to the petition and in 

support of respondent’s determination that peti¬ 
tioner is liable as the transferee of the asets of The 
Puritan Church—The Church of America for the unpaid 
income taxes, penalties, and interest of said transferor 
for the taxable years 1945 to 1948, inclusive, respondent 
alleges that: 

a. The said Puritan Church incurred certain income 
taxes as above alleged, which together with fraud and 
delinquency penalties made a total liability of $303,925.86 
for the taxable years 1945 to 1948, inclusive, no part of 
which has been paid. Nor was any interest paid on the 
deficiency in tax for said years. 

b. On or about May 13, 1948 and during a short 
period thereafter the said Puritan Church transferred to 
petitioners all of its assets of a value not less than $303,- 
925.86. This transfer was accomplished without con¬ 
sideration of any kind. 
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c. By transferring its assets to petitioners the said 
Puritan Church rendered itself insolvent and unable to 
pay all or any part of the aforementioned taxes, penalties 
and interest owed by it. The said transferor has at all 
times since the transfer of its assets to petitioners re¬ 
mained unable to pay all or any part of such liability. 


WHEREFORE, respondent prays that the Court re¬ 
determine the deficiencies in income tax and delinquency 
penalty of The Puritan Church—The Church of America 
as set forth below; that the Court find and determine 
that all or some part of said deficiencies in tax for the 
taxable years 1945, 1946 and 1947 are due to fraud 
74 with intent to evade tax; that there are due and 
owing deficiencies in fraud penalty also as set 
forth below; and that the Court find and determine that 
petitioners are liable for such deficiencies, plus interest 
on the deficiencies in tax as provided by law, as trans¬ 
ferees of the assets of said Puritan Church: 


Taxable Year 
10/14/45-12/31/45 

1946 

1947 

1/1/48-6/30/48 


_ Deficiency _ 

Delinquency Fraud 
Income Tax Penalty Penalty 

$1,709.00 $427.25 $854.50 

17,417.18 4,354.29 8,708.59 

76,571.05 19,142.76 38,285.52 

136,455.72 


/s/ Charles Oliphant 
Charles Oliphant 
Chief Counsel 

Bureau of Internal Revenue 

OF COUNSEL: 

John D. Kiley 
Division Counsel 
Wm. Schwerdtfeger 
Special Attorney 
Bureau of Internal Revenue 


* • • • 
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75 Reply 

Come now the above-named petitioners, by their attor¬ 
ney, David Rein, and in reply to the answer filed by the 
Commissioner of Internal Revenne in the above-captioned 
proceeding, deny, aver, and allege as follows: 

6. Daring the taxable years here involved, the Poritan 
Church—The Church of America operated as a religious 
organization and engaged solely in the religious activities 
authorized in its recorded articles of incorporation, 
to wit: 

To appear throughout the world and assert the idea of 
God expressed by their Puritan sires, in the Declaration 
of Independence, dated July 4, 1776. 

The organizers of the Puritan Church—The Church 
of America trace their ancestry directly to the Puritan 
sect that helped found this country in the early 

76 seventeenth century. The Puritan Church—The 
Church of America propagates the doctrines and 

beliefs of this Puritan sect. It distributes Bibles free to 
all who request one, and it distributes and interprets, in 
accordance with the doctrines and beliefs of the Puritan 
sect, the following words of Jesus: 

“Jesus said unto him, Thou shalt love the Lord thy 
God with all thy heart, and with all thy soul, and with 
all thy mind. 

“This is the first and great commandment And the 
second is like unto it. Thou shalt love thy neighbor as 
thy self. On these two commandments hang all the law 
and the Prophets.—” 

(Matt. XXn, 37-40.) 

“Then shall the King say unto them on his right hand. 
Come ye blessed of my Father, inherit the kingdom pre¬ 
pared for you from the foundation of the world: For I 
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was an hungered, and ye gave me meat: I was thirsty, 
and ye gave me drink: I was a stranger, and ye took 
me in: Naked, and ye clothed me: I was sick and ye 
visited me: I was in prison, and ye came unto me. Then 
shall the righteous answer him, saying, Lord, when saw 
we thee an hungered, and fed thee? Or thirsty, and gave 
thee drink? When saw we thee a stranger, and took 
thee in? Or naked, and clothed thee? Or when saw we 
thee sick, or in prison, and came unto thee? And the 
King shall answer and say unto them, Verily I say unto 
you, Inasmuch as ye have done it unto one of the least 
of these my brethren, ye have done it unto me.—” 

(Matt. XXV, 34-40.) 

“Blessed are the poor in spirit: for theirs is the King¬ 
dom of heaven. 

Blessed are they that mourn: for they 
77 shall be comforted. 

Blessed are the meek: for they shall inherit 
the earth. 

Blessed are they which do hunger and thirst after 
righteousness: for they shall be filled. 

Blesesd are the merciful; for they shall obtain mercy. 

Blessed are the pure in heart: for they shall see God. 

Blessed are the peacemakers: for they shall be called 
the children of God. 

Blessed are they which are persecuted for righteous¬ 
ness 7 sake: for theirs is the kingdom of heaven. 

Blessed are ye when men shall revile you, and perse¬ 
cute you, and shall say all manner of evil against you 
falsely, for my sake. 

Rejoice, and be exceeding glad: for great is vour re¬ 
ward in heaven: for so persecuted they the prophets 
which were before you.—” 


(Matt. V, 3-12.) 
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The Puritan Church—The Church of America never 
sold any literature, nor did it ever obtain any money 
under false pretenses or representation. All literature 
was distributed free. Donations or contributions that 
were made by recipients of the literature of the Puritan 
Church—The Church of America were free and voluntary. 
All of the proceeds of the petitioner came from dona¬ 
tions, contributions, gifts, tithes or loans. 

The Puritan Church—The Church of America never 
conducted any illicit or illegal contests, nor did it ever 
obtain any money illegally or through misrepresentation. 
In the year 1948, it undertook to raise money for a 
Puritan Building House by a legal puzzle contest. The 
monies received as a net result of this contest were 
put in a trust for the purpose of building a 
7S Puritan Meeting House. All money obtained by 
the Puritan Church—The Church of America in 
any manner or fashion and from whatever source ob¬ 
tained, has been used for religious purposes. At no time 
during the taxable years here involved, was there ever 
an excess of yearly receipts over yearly expenditures. 
No part of the funds received by the Puritan Church— 
The Church of America has been used to pay salaries, 
fees, commissions, or other emoluments to any of the 
officers or trustees of the Puritan Church—The Church 
of America. The only officer of the Puritan Church— 
The Church of America who has received any payment 
at all is Harrison Parker, Chancellor of the Church, and 
he has received only his necessary expenses for travel, 
etc., and amounting to approximately $2,500 a year. None 
of the funds received by the Puritan Church—The Church 
of America were ever used for the personal and private 
profit of any individual. 

The Puritan Church—The Church of America has 
maintained books of account, it employed licensed account¬ 
ants: it deposited its money in a State supervised bank; 
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it transacted all of its business in strict accordance with 
the by-laws adopted by its congregation, and the laws 
of the land. The Puritan Church—The Church of 
America has never been requested by any of the agents 
of the Commissioner to turn over its books and records 
for inspection. The Puritan Church—The Church of 
America did not file income tax returns for the taxable 
years here involved because The Puritan Church— 
79 The Church of America was exempt as a religious 
corporation. The Puritan Church—The Church of 
America filled out and delivered to the Commissioners 
representative the necessary forms to show that it was 
exempt as a religious organization, and it was informed 
by a representative of the Commissioner that it was so 
exempt. 

The first notice The Puritan Church—The Church of 
America ever received that the Commissioner or his 
agents in any way questioned its status as a religious 
organization exempt from the payment of income taxes, 
was the jeopardy assessment which was made without no¬ 
tice or hearing. 

7. a and b. Denies the allegations contained in para¬ 
graph 7 of the answer. The Puritan Church—The 

Church of America had no taxable net income for the 
period October 14, 1945 to December 31, 1945. It did not 
report any income for this period because (1) it had no 
taxable income, (2) it, in good faith believed that, as a 
religious corporation, it was exempt from payment and 
filing of income tax returns, and (3) as a religious corpo¬ 
ration, it was in fact exempt from the payment and filing 
of income tax returns. 

8. a. and b. Denies the allegations contained in para¬ 
graph 8 of the answer. The Puritan Church—The 

Church of America had no taxable net income for the 
year 1946. It did not report any income for this period 
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because (1) it bad no taxable income, (2) it in good faith 
believed that, as a religious corporation, it was ex- 

80 empt from payment and filing of income tax re¬ 
turns, and (3) as a religious corporation it was in 

fact exempt from the payment and filing of income tax 
returns. 

9. a and b. Denies the allegations contained in para¬ 
graph 9 of the answer. The Puritan Church—The 
Church of America had no taxable net income for the 
year 1947. It did not report any income for this period 
because (1) it had no taxable income, (2) it, in good 
faith believed that, as a religious corporation, it was 
exempt from the payment and filing of income tax re¬ 
turns, and (3) as a religious corporation, it was in fact 
exempt from the payment and filing of income tax 
returns. 

10. Denies the allegations contained in paragraph 10 
of the answer. The Puritan Church—The Church of 
America made no false misrepresentations; it had no tax¬ 
able net income for the'period January 1, 1948 to June 
30, 1948; it does not owe any taxes for this or any 
other period. 

11. a, b, and c. Denies the allegations contained in 
paragraph 11 of the answer. The Puritan Church—The 
Church of America is not liable for income taxes. It 
never transferred all or any of its assets to the peti¬ 
tioners. All of the assets of the Puritan Church Building 
Fund were received from voluntary contributions made 
by individuals throughout the country for the specific and 
sole purpose of the trust, namely to build and equip 

Puritan Meeting Houses and no part of the assets 

81 of the Puritan Church Building Fund was at any 
time received from the general funds of the Puri¬ 
tan Church—The Church of America. 







12. As further reply to the answer filed by the Com¬ 
missioner of Internal Revenue, the petitioners allege that 
the Commissioner’s denials of exemption as religious 
organizations under Section 101 of the Internal Revenue 
Act for the Puritan Church—The Church of America and 
for the petitioner, The Puritan Church Building Fund, 
without notice, hearing, or evidence are arbitrary, capri¬ 
cious and discriminatory, and constitute a denial of the 
rights of the petitioner and the Puritan Church—The 
Church of America, and of the members and congregation 
of said church to freedom of religion as guaranteed by 
the First Amendment, and a denial of due process of 
law as guaranteed by the Fifth Amendment. 

Wherefore the petitioners pray that this Court may 
hear the proceeding, set aside the deficiency, and declare 
that the petitioner, the Puritan Church Building Fund, is 
exempt from the provisions of the Internal Revenue Act. 

/s/ David Rein 
David Rein 
Forer & Rein 

711 Fourteenth Street, N.W. 

Washington 5, D. C. 

Attorney for Petilioners 

82 County of Fair ) 

State of Connecticut ) SS: 

Anita P. Bird, being first duly sworn, deposes and says 
that she is a trustee of the Puritan Church Building 
Fund, the petitioner in the above-entitled case: that she 
has read the foregoing petition and knows the contents 
thereof: and that the statements contained therein are 
true. 

/s/ Anita P. Bird 
ANITA P. BIRD 
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Subscribed and sworn to before me, a Notary Public 
in and for the County of Fairfield, State of Connecticut, 
this 9th day of January, 1950. 

/s/ Lawrence J. White 
NOTARY PUBLIC 
(NOTARIAL SEAL) 

My commission expires June 1951 

City of Washington ) 

District of Columbia ) SS: 

Edith S. Parker, being first duly sworn, deposes and 
says that she is a trustee of the Puritan Church Build¬ 
ing Fund, the petitioner in the above-entitled case: that 
she has read the foregoing petition and knows the con¬ 
tents thereof; and that the statements contained therein 
are true. 

/s/ Edith S. Parker 

EDITH S. PARKER 

Subscribed and sworn to before me, a Notary 
83 Public in and for the District of Columbia, this 5th 
day of January, 1950. 

/s/ Vesta H. Bell 

NOTARY PUBLIC D. C. 

My commission expires Nov. 14,1953 
(NOTARIAL SEAL) 

950 THE TAX COURT OF THE 

UNITED STATES 


PURITAN CHURCH-THE CHURCH OF AMERICA, 
Petitioner, v. COMMISSIONER OF INTERNAL 
REVENUE, Respondent 


PURITAN CHURCH BUILDING FUND, ANITA P. 
BIRD and EDITH S. PARKER, Trustees, Petition- 
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ers, v. COMMISSIONER OF INTERNAL REVE¬ 
NUE, Respondent. 

Docket Nos. 23814, 25701. 

David Rem, Esq., for the petitioners. 

William A. Schwedtfeger, Esq., for the respondent. 

MEMORANDUM FINDINGS OF FACT AND 

OPINION. 

JOHNSON, Judge: In these consolidated proceedings 
respondent has determined deficiencies in income tax, 
fraud penalties and delinquency penalties against the peti¬ 
tioner in Docket No. 23814, Puritan Church-The Church 
of America, as follows: 

951 


Year 

Deficiency 

25 % 
Penalty 

50 % 
Pencdty 

Fiscal period Oct. 14, 
1945, to Dec. 31,1945 

$ 1,709.00 

$ 427.25 

$ 854.50 

1946 

17,417.18 

4,354.29 

8,708.59 

1947 

76,571.05 

19,142.76 

38,285.52 


Respondent has further determined liability as trans¬ 
feree of the assets of petitioner Puritan Church-The 
Church of America in the same amounts against the pe¬ 
titioner in Docket No. 25701, Puritan Church Building 
Fund, for the same years. 

The Puritan Church-The Church of America will here¬ 
inafter be referred to as petitioner. 

Respondent in his brief concedes that for the year 1947 
petitioner’s net income should be reduced in the amount 
of $29,900 from that set out in the deficiency notice. 

Respondent, under the provisions of Section 146(a), In¬ 
ternal Revenue Code, has determined in the 90-day notice 
to the Puritan Church Building Fund income tax liability 
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against petitioner for the taxable period January 1, 1948, 
to June 30, 1948, in the amount of $136,455.72. This lia¬ 
bility, however, is not in issue here. 

The issues are: 

(1) Whether petitioner is exempt from income tax 
within the provisions of section 101(6) of the Internal 
Revenue Code during the respective years involved? 

(2) Whether petitioner during the periods involved 
received income within the meaning of the Internal Reve¬ 
nue Code? 

952 (3) Whether respondent properly determined 

petitioner’s taxable net income for the periods here 
involved? 

(4) Whether petitioner is liable for the penalty for 
failure to make and file returns in compliance with sec¬ 
tion 291(a) of the Code? 

(5) Whether all or any part of the deficiencies in tax 
for the years 1945, 1946 and 1947 is due to fraud with 
intent to evade tax within the meaning of section 293(b) 
of the Code? 

(6) Whether the Puritan Church Building Fund is a 
transferee of petitioner? If so, to what extent is it liable 
for any taxes, penalties or interest owed by the peti¬ 
tioner? 


FINDINGS OF FACT. 

Petitioner is a corporation organized under the laws 
of the State of Illinois whose principal office during the 
periods here involved was at La Grange, Illinois. 

Petitioner filed no exemption affidavit on the form pre¬ 
scribed by respondent until April 18, 1950, after the 
pleadings had been filed in these proceedings, claiming 
exemption from the payment of income tax for the rea- 
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son that it was a religious organization, nor has it ever 
filed Federal income tax returns. 

Petitioner was formed by Harrison Parker October 14, 

1945, as a result of a merger of three organizations: The 
Puritan Church, The Puritan Church of the United States, 
and The Puritan Church-The Church of America. It was 
incorporated under the laws of Illinois on January 4, 

1946. Parker assumed the title of Chancellor early in 
the organizational period and was also a trustee. 

953 Upon his resignation as trustee, Edith S. Parker, 
his wife, became a trustee. Anita P. Bird, sister 
of Parker, has been a trustee of petitioner since early 
in its operation. Viggo E. Bird, husband of Anita P. 
Bird, has held various positions at different times. Peti¬ 
tioner’s activities have largely been directed by Parker 
from its inception. 

Parker, during his early life, was engaged in the news¬ 
paper business. In 1917, which is the last time he was 
employed on a salary, he left the newspaper business 
and became interested in various financial and stock pro¬ 
motion ventures. These activities continued until about 
1932. In 1934 Parker brought a libel action for $1,500,000 
against the Chicago Tribune Company. Three years later 
when the action was brought to trial the jury returned a 
verdict for the Chicago Tribune. 

Also during the period of 1934 through 1940 Parker 
was engaged in a series of legal actions seeking to com¬ 
pel the Chicago Tribune to pay the State of Illinois large 
amounts of past due personal property and capital stock 
taxes which he claimed it owed. One of these legal ac¬ 
tions consisted of an action brought in 1935 before the 
Board of Appeals of Cook County seeking an assessment 
of a capital stock tax against the Chicago Tribune Com¬ 
pany which was dismissed. Founded on remarks made 
about Parker during these proceedings by the attorney 
for the Tribune Company, Parker instituted an action of 
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slander against. the attorney in the Superior Court of 
Cook County. This action was dismissed for insufficiency 
of the amended complaint and affirmed on appeal. Parker 
v. Kirkland (1939, 298 Ill. App. 340. 

954 Parker thereafter brought three actions in man¬ 
damus in the Circuit Court of Cook County to com¬ 
pel the local taxing officials to institute action against the 
Tribune Company. The first action was dismissed by the 
Circuit Court and affirmed on appeal to the Supreme 
Court of Illinois, The People ex rel, Harrison Parker v. 
The Board of Appeals of Cook County, et al (1937), 367 
Ill. 559, as was the second action in mandamus. The 
People ex rel, Harrison Parker v. Emmett J. Whealan, 
et al. (1938), 370 Ill. 243. The third action was withdrawn 
by Parker in 1940 after hearings had been held for over 
a year. 

In 1941 Parker wrote two letters couched in inflamma¬ 
tory language to the Cook County grand jury accusing 
the Chicago Tribune Company and public officials of being 
engaged in a criminal conspiracy to defraud the State of 
Illinois of revenue. As a result of this, Parker was found 
guilty of contempt of court and was sentenced to serve a 
term of ten days in the Cook County jail.. This conviction 
was sustained on appeal to the Supreme Court of Illinois. 
People v. Parker (1940), 374 Ill. 524. He served his sen¬ 
tence in the early part of 1941. 

On May 4, 1941, Parker wrote the following letter: 

City Editor, Chicago Tribune 
Bear Sir: 

I possess and will turn over to you, evidence of the 
“fix” of another of Courtneys assistants in Circuit Court 
case 35C14379 in which the tax stealing “Bing”, led by the 
crooked Chicago Tribune, got away with a sum of state 
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money, in the approximate sum of 100 million dol¬ 
lars. 

955 I have been in the county jail for 10 days for 
writing a letter to the Cook County Grand Jury, 
that the evidence of the “fix” was extant and available. 

Under the law of Illinois, religious organizations have 
the right, to publish newspapers. I have interested a 
religious organization, to publish a newspaper to compel 
the Cook County Grand Jury to indict in the 100 million 
dollar tax scandals. I will sit on the side lines and enjoy 
the spectacle of the persons involved in this tax scandal, 
attempting to put in the County Jail, the editor of a re¬ 
ligious newspaper who will be “hollering” to the Grand 
Jury, about the “tax stealing Ring” led by the Chicago 
Tribune. 

T had in the County Jail, a nice rest and an opportu¬ 
nity to think, while I rested. Stock can be sold in a news¬ 
paper owned by a religious organization. I think the idea 
of a newspaper like the Day Book to be published in Chi¬ 
cago by a religious organization, is a good one. I like 
the idea. It intrigues my “fine Italian brain”, as Mr. 
Carvalho of the Hearst organization, used to call it. I 
am going to put on the tail of Robert R. McCormick and 
the crooked Tribune law firm, a religious organization 
and its newspaper. I am 

Verv trulv vours, 

[Signed] Harrison Parker 

May 4, 1941 

P. S. Hitler was in jail; so was Mussolini; so were 
other “fighters”, like me. 

In 1932 Parker met Dr. Agnes Richardson who pro¬ 
fessed an interest in theology and humanitarian ventures 
and who had formed an organization called The Tri- 
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liberation League of America. She associated with 
Parker to continue her ventures and had an office at 11 
South La Grange Road, La Grange, Illinois, the address 
of other organizations subsequently formed. 

956 Parker formed various organizations with re¬ 
ligious titles during the period beginning in 1941 

or 1942 to the date petitioner was formed in 1945. The 
“Brotherhood of the Ancient Order of St. John” was 
created by Parker in 1941 or early 1942 with offices at 
La Grange, Illinois. Under the name of this organization 
Parker had printed a publication entitled “The National 
Issue” dated March 20, 1942, attacking the Chicago Trib¬ 
une, Colonel Robert R. McCormick and other individuals 
on the tax issue and for the incarceration of Parker for 
contempt of court. This publication supported Parker for 
election to the position of Cook County Tax Assessor in 
the April, 1942, Republican primary. Contributions were 
solicited for the campaign and were to be mailed to “The 
Chancellor of The Brotherhood of the Ancient Order of 
St. John, La Grange, Illinois.” 

On December 23, 1940, “The Puritan Church” was 
formed. It was incorporated January 2, 1942. Parker 
was designated as its “Ecumenical Patriarch”. From 1942 
through 1944, Parker wrote letters to the Chicago Trib¬ 
une, McCormick and others, as well as the Cook County 
grand jury continuing his attack on the tax issue and 
representing that the Puritan Church had the necessary 
evidence and would bring the Chicago Tribune to task. 

Parker formed another organization called “The Puri¬ 
tan Church of the United States of America’* by filing 
an Affidavit of Incorporation with the Recorder of Deeds 
of Cook County, Illinois, on June 28, 1943. Parker as¬ 
sumed the title of secretary of this organization. 

957 The next organization which Parker formed was 
“The Mother and Father Church of the Puritan 
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Church, of La Grange, Illinois”, which was incorporated 
September 2, 1943. Dr. Agnes Richardson was named 
“Chancellor” at the suggestion of J. L. Stewart of the 
J. L. Stewart Agency, and although she was appointed 
“Chancellor” she was not acquainted with the individuals 
Parker had named as trustees. She performed no duties 
of an administrative nature nor did she receive any mail 
or contributions addressed to the “Chancellor”. She at¬ 
tended no meetings nor does she know of any meetings of 
the congregations of any of these various organizations 
having been held. Her association with Parker was termi¬ 
nated in 1947. 

Petitioner was the next organization formed. It came 
into being October 14, 1945, and was incorporated Janu¬ 
ary 4, 1946, as pointed out above. The object of the or¬ 
ganization as stated in the by-laws adopted August 17, 
1947, is as follows: 

This organization was founded as a means of dissemi¬ 
nating through the U. S. Mails and otherwise, the revela¬ 
tions of God vouchsafed to its members, on religious, edu¬ 
cational, political, benevolent, fraternal, charitable and re¬ 
formatory subjects, the study of which will cause in the 
individuals who practice them, a mental development along 
scientific lines. 

In addition to promoting the above idea, the objects of 
this society, are to promote unqualified allegiance to the 
general government, protect the rights and liberties of 
American citizenship, and maintain national honor, union, 
and independence. 

958 Parker, as early as December 5, 1944, under the 
title of “Chancellor” of the Puritan Church-The 
Church of America, in a letter to the Cook County grand 
jury, stated in part: 
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Foreman Cook County Grand Jury 
Criminal Court House 
Chicago, Illinois. 

This Church has in its possession, in writing, under 
oath, evidence of a criminal conspiracy between certain 
politically powerful interests and certain elected tax of¬ 
ficials of Cook County, existing in Cook County, State of 
Illinois. There was an overt act in the criminal conspiracy 
during the past eighteen months. 

• • • • 

The men who had the courage to gather this evidence 
have been jailed, attempts have been made to murder 
them, and illegal attempts have been made to “railroad” 
them to an insane asylum. 

These outraged persons were defenseless against the 
machinations of the millionaire interests who have pos¬ 
session of the enormous sum of money stolen by the 
cr imina l conspiracy. But, this Church has undertaken the 
defense of these outraged persons and the restoration to 
the looted Treasury of Cook County, of all the stolen 
money. 

Another letter, mailed to the City Editor, Chicago Trib¬ 
une, on stationery of petitioner, postmarked January 29, 
1945, stated in part: 

This Church is dedicated to make the crooked Chicago 
Tribune to disgorge every cent of the stolen money. 

Very Truly Yours 

The Puritan Church 
by Harrison Parker 
Its Chancellor 

959 And continuing in the same letter: 

If Harrison Parker can be put in jail “for con¬ 
tempt of court,” the Puritan Church will gain, 1000 mem- 



74 


bers each day he is in the jail. And, if he do not go to 
jail, the Puritan Church will gain at least 180,000 mem¬ 
bers; • * *. 

Again in a letter to the City Editor of the Chicago 
Tribune postmarked January 31, 1945, Parker wrote in 
part: 

This Church is circulating a petition to put a Non 
Partisan Ticket, to oppose the Coalition ticket in the June 
next, Judicial election; then the tax stealing of the Chi¬ 
cago Tribune and the antics of this McCormick, will be 
given due publicity. 

The Puritan Church 
by Harrison Parker, its Chancellor. 

Throughout 1946, 1947 and 1948 Parker as Chancellor 
of petitioner continued writing letters to the Chicago Trib¬ 
une and others in a similar tenor as those above, asserting 
the intentions of the petitioner, signing them in his name 
under the title of “Chancellor” of the Puritan Church or 
merely as “Its Chancellor”. 

During the course of Parker’s litigation with the Chi¬ 
cago Tribune Company, Jacob Shamberg, assistant state’s 
attorney, made uncomplimentary remarks about Parker. 
On December S, 1943, Parker brought an action against 
Shamberg for slander. That case was never heard on its 
merits. However, during its pendency, Parker refused to 
comply with an order to produce certain documents and, 
instead, filed an affidavit on January 4, 1945, attaching 
various documents purporting to be documents of the 
Puritan Church. As a consequence of such action, the 
Circuit Court of Cook County found Parker guilty of 
contempt in two separate judgment orders and 
960 sentenced him to 90 days in jail on each. Upon 
appeal to the Appellate Court of Illinois, the judg¬ 
ment order of direct criminal contempt was reversed. The 
judgment order of direct contempt was affirmed. People v. 
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Parker (1946), 328 HI. App. 46. This decision was affirmed 
when appealed to the Supreme Court of Illinois, People 
v. Parker (1947), 396 HI. 583; rehearing denied, and when 
appealed to the Supreme Court of the United States it 
was also affirmed. Parker v. Illinois (1948), 333 U. S. 571; 
rehearing denied, 334 U. S. 813. 

A letter from petitioner signed by “Harrison Parker, 
Its Chancellor” to the foreman of the Cook County grand 
jury dated May 9, 1946, charging that the Tribune Com¬ 
pany had evaded taxes resulted in contempt proceedings 
being instituted against Parker in the Criminal Court of 
Cook County. He was found guilty of criminal contempt 
and sentenced to serve six months in the Cook County 
jail. This conviction was affirmed upon appeal to the Su¬ 
preme Court of Illinois and the Supreme Court of the 
United States. People v. Parker (1947), 397 HI. 305; re¬ 
hearing denied, 334 U.S. 816. 

Parker began serving these two jail sentences in Octo¬ 
ber, 1948. While confined in the Cook County jail, he 
wrote and had published a pamphlet dated December 8, 
1948, addressed to the House of Representatives of the 
United States attacking the United States Supreme Court 
and seeking impeachment of five of its justices. It was 
largely a repetition of the previous publications and let¬ 
ters of the Puritan Church and its Chancellor attacking 
the Chicago Tribune on the tax issue. 

961 Some time prior to the formation of petitioner 
Parker became acquainted with J. L. Stewart of 
the J. L. Stewart Agency. Through this agency petitioner 
inserted advertisements in various newspapers and publi¬ 
cations throughout the country seeking subscriptions to 
petitioner’s various publications. Petitioner also pur¬ 
chased lists of names and addresses of individuals to 
whom advertisements could be mailed. One of the first 
publications advertised by petitioner and distributed 
through the mails was entitled “God’s Power in Human 
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Affairs”. Its published price was five dollars. On the 
cover it was stated: 

The method by the use of which one person raised his 
own salary of $35.00 a week, as a stenographer, to $2000.00 
a week as an executive; another raised his own salary of 
$18.00 a week as a counter clerk, to $75,000.00 a year, as 
a sales manager. 

It also contained a solicitation for subscriptions for the 
set of 12 lessons published by petitioner and the state¬ 
ment that in the event the lessons are not found to be 
worth the amount “donated”, the money would be re¬ 
funded upon return of the lessons. 

The 12 lessons were copyrighted during 1946 and 1947. 
They were written by Parker and distributed by peti¬ 
tioner. Each lesson was sold for $2 each, or $19.75 for the 
series of 12. In some cases a lessor amount was paid. 
Petitioner received about $6,000 per month from the sale 
of these lessons. 

962 Petitioner published and sold, through the mail, 
another booklet called “Divine Healing as Prac¬ 
ticed by Jesus of Nazareth”, at the price of $1. An ad¬ 
vertisement concerning this booklet told of the announce¬ 
ment by the Puritans of the discovery of a “mysterious 
element” which remains unexplained in the booklet. Fi¬ 
nancial gains achieved by various individuals through the 
use of this “mysterious element” are claimed. 

Various form letters used to answer letters of inquiry 
concerning the lessons were composed by Parker for peti¬ 
tioner. Parker personally answered some inquiries con¬ 
cerning personal problems. 

Petitioner carried on all of its activities by way of the 
mails. It kept no membership roll book, had no meeting 
hall nor auditorium and held no church services nor re¬ 
ligious meetings. 
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On July 24, 1947, petitioner in a letter signed by “Its 
Chancellor” informed the campaign manager for the Pro¬ 
gressive party that it was believed petitioner could “raise 
$200,000 for a campaign fund to defeat the Chicago Trib¬ 
une’s Coalition ticket”. 

Petitioner entered into a contract with J. L. Stewart 
Agency on August 8, 1947, as follows: 

MEMORANDUM OF AGREEMENT 

In consideration of $1.00, receipt of which is hereby 
acknowledged, and other valuable considerations, it is 
understood and agreed 

(First) That the Puritan Church, the Church of 
America, located at La Grange, Illinois, will conduct a 
contest or contests for the purpose of raising enough 
money to erect church buildings at La Grange, Illinois 
and elsewhere. 

(Second) The J. L. Stewart Agency at Chicago, Illi¬ 
nois agrees to plan such contests, write all literature, 
handle all advertising, arrange for printing etc. paying 
for same out of cash furnished by the Puritan Church. 
Also to assist in arranging for judges to determine the 
winners. 

(Third) The Puritan Church agrees to advance $40,- 
000 in cash to the J. L. Stewart Agency for the purpose 
of paying for advertising, literature and other items pur¬ 
chased for the benefit of the first Puritan Church contest 
and advance to the J. L. Stewart Agency such other cash 
monies as may be necessary to promote the first and 
subsequent contests. 

(Fourth) And for the service rendered by the J. L. 
Stewart Agency, the Puritan Church agrees to pay the 
J. L. Stewart Agency a sum equal to 26 2/3% of the 
gross amount taken in as a result of the first contest, 
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less their cost of handling, in other words 26 2/3% of 
the receipts less the expenses. 

(Fifth) The Puritan Church agrees to pay J. L. Stew¬ 
art Agency a sum equal to 33 1/3% on all such contests 
after the first contest. 

(Sixth) The Puritan Church agrees to pay the J. L. 
Stewart Agency on the 15th of each month all monies due 
them out of such excess, such payments to begin on or 
before November loth, 1947. 

(Seventh) This agreement to expire five years from 
this date unless renewed by mutual consent. 

Signed and dated at Chicago, Illinois this 8th day of 
August, 1947. 

Puritan Church, the Church of America 
(By) [Signed] Harrison Parker, Its Chancellor 

J. L. Stewart Agency 
(By) [Signed] J. L. Stewart 

[Signed] C. C. Waterburv 
Witness 

964 At about the same time, petitioner, in its publi¬ 
cations and in its letters written in answer to 
inquiries, repeatedly asserted: “The Puritans have out¬ 
grown their church edifices; Their temples are in the 
homes; their cathedrals are in the skies; their altars are 
in the hearts of men everywhere”. 

The asserted purpose of the puzzle contest was to raise 
funds to build a “Meeting House” as La Grange, Illinois. 
Petitioner owned no real estate at this time. The first con¬ 
test was started September 6, 1947, and was to end Febru¬ 
ary 28, 1948. The solution of the puzzle was to be ac¬ 
companied by varying sums of money: $3, $6, $9, $12. 
The amount of the grand prize was dependent upon the 
amount of money accompanying the puzzle solution. Few 
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responses were received. Other contests of the same type 
were then started. Two of these were for prizes of $250. 
These required no initial entry fee. The first was to 
terminate November 15, 1947, and the other February 21, 
1948. Over 50 per cent of the entries submitted by con¬ 
testants throughout the country were graded as correct. 

Upon receipt of the solutions to these puzzles, letters 
were written by petitioner to the contestants announcing 
the puzzle with the grand prize of $3,500 and urging them 
to submit their entries together with a “donation”. The 
letters written by petitioner to the contestants submitting 
correct answers were similar to letters written to contest¬ 
ants whose answers were incorrect. Letters were sent to 
contestants who entered the $3,500 contest, but had paid 
less than $12 urging them to send an additional 
965 amount, which, together with the initial fee, would 
total $12, in order to entitle them to the top prize. 

Tie breaker puzzles were sent to those contestants of 
the first $250 contest who submitted correct answers. No 
money was requested to be sent with the answer to these 
puzzles. 

The solutions to the $3,500 contest were graded as to 
correctness by petitioner’s clerks and the amount of money 
received with the entry was indicated on the answer form. 
Following this, the answers were tied in bundles and 
placed in boxes for storage. No record was kept aside 
from this as to the names of the participants or the 
specific amount of money paid by each contestant. No 
judges were selected to determine the winner. 

The Post Office Department, in response to complaints 
received concerning the contest, initiated an investigation 
prior to December 16, 1947. The mail was stopped by 
agreement on February 23, 1948. On April 6, 1948, the 
Post Office Department, after a hearing, found that 
Parker as Chancellor of petitioner had used the mails 
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for fraudulent purposes and entered an order denying 
the use of the mails to petitioner. 

Petitioner then brought an action in the District Court 
for the Northern District of Illinois seeking an injunction 
against the postmaster at La Grange, Blinois, who had 
acted in accordance with the above order. Upon motion 
by the postmaster for summary judgment which was 
granted, the petitioner’s complaint was dismissed on Julv 
16, 1948. 

966 On April 9, 1948, a suit in equity was filed 
against Parker and petitioner in the Circuit Court 
of Cook County. Clifton M. Kimbrough, et al. v. Harri¬ 
son Parker, The Puritan Chwrch-The Church of America 
and Jesse L. Stewart. On November 4, 1949, a decree was 
entered finding that defendants had, by fraudulent repre¬ 
sentations, obtained from plaintiffs and others a sum in 
excess of $230,574.26, and that defendants were liable to 
each contestant in the puzzle contest in the respective 
amounts contributed by each. On appeal, the Supreme 
Court of Illinois concluded it did not have jurisdiction and 
transferred the cause to the Appellate Court for the 
First District. 407 HI. 274. 

On February 18, 1949, an indictment was filed in the 
United States District Court for the Northern District of 
Illinois in the case of United States v. Harrison Parker, 
et al., No. 49CR89, charging Parker, his wife Edith, Anita 
P. Bird, Jesse L. Stewart and C. C. Waterburv with 
using the mails to defraud in connection with the puzzle 
contest. This action is still pending. 

Petitioner maintained a bank account at the Montague 
State Bank, formerly known as the Farmers State Bank, 
located at Montague, Michigan, about 175 miles from La 
Grange, Illinois. This account was opened on November 
8, 1945, with an initial deposit of $1,000. Authorized sig¬ 
natures to draw on this account were “Harrison Parker” 
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and “Anita Bird.” On May 23, 1946, the additional sig¬ 
natures of “V. E. Bird” and “Feme Carter” were au¬ 
thorized. On August 17, 1947, the signature authoriza¬ 
tion was amended to include only “Harrison Parker”, 

“Anita Bird”, and “Edith S. Parker”. 

967 In 1945, $6,700 was deposited in petitioner’s ac¬ 
count During 1946 there was deposited in peti¬ 
tioner’s account $47,023.60, during 1947, $161,949.01, and 
during the period January 1 to June 30, 1948, $359,094.03. 
Respondent determined that these amounts constituted 
income to petitioner. 

Anita P. Bird and Viggo E. Bird drew checks on their 
account at the Central Hanover Bank and Trust Co., New 
York; the La Grange National Bank, La Grange, Illinois, 
and the Bank of Montreal, payable to petitioner during 
the years 1945, 1946 and 1947 in the amounts of $4,500, 
$27,948.53 and $5,500, respectively, or a total of $37,948.53. 
These amounts did not constitute income to petitioner. 

Relative to the above money given to petitioner by the 
Birds, Parker testified at the hearing before the Post 
Office Department in March, 1948, as follows: 

Question: Well, this sum that your sister advanced it 
was a loan, was it not? 

Answer: No, of this $53,000 she borrowed on her per¬ 
sonal note at the Hanover National Bank in New York 
City, $16,000 which she turned over to the Church. She 
borrowed it personally and turned it over to the Church. 

Question: Was there any agreement regarding the re¬ 
payment of this $16,000? 

Answer: There was. There was an agreement that the 
church would pay back the $16,000. 

Question: Was it repaid? 

Answer: It was. 

968 Question: Before this contest started? 

Answer: Yes. 
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Question: The remainder was a contribution, was it 
not? 

Answer: Yes. 

On December 10, 1947, petitioner opened another ac¬ 
count with this bank called “Puritan Church Building 
Fund”. Signatures authorized to draw on this account 
were “Anita Bird” and “‘Edith S. Parker”. Four deposits 
totaling $6,495.29 were made to this account during De¬ 
cember, 1947. On February 26, 1948, petitioner trans¬ 
ferred $150,000 to this account from its regular account. 

This special account was closed out April 12, 1948, when 
two bank money orders were issued to “Anita Bird .and 
Edith S. Parker, Trustees of Puritan Church-The Church 
of America”. One was in the amount of $6,495.29 and the 
other in the amount of $150,000. Both of these money 
orders were exchanged on May 13, 1948, for money orders 
made out in the same amounts payable to the “Puritan 
Church Building Fund, Anita Bird and Edith S. Parker, 
Trustees”. The latter money orders were then endorsed 
“For deposit in the Greenwich Trust Co. Puritan Church 
Building Fund” and deposited therein on June 7, 1948. 

On May 13, 194S, when the money orders were made 
out payable to the Puritan Church Building Fund, peti¬ 
tioner had assets consisting of some office furniture and 
$254.81 in its bank account. 

969 The proceeds received by petitioner from the sale 
of its pamphlets and the puzzle contest were not all 
deposited in its bank account. Petitioner also dealt with 
various currency exchanges, one of which was located in 
La Grange and two others located in Chicago, where cash 
in small denominations was exchanged for currency of 
larger denominations. Money orders were also purchased 
from these currency exchanges. During 1947 petitioner, 
through Parker, purchased six money orders payable to 
Parker, eleven to Anita P. Bird and three to Edith S. / 

Parker in the aggregate amounts of $891.65, $1,740.65 and 
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$436.17, respectively. In 1948 three such money orders 
were purchased payable to Anita P. Bird in the total 
amount of $1,925 and two payable to Edith S. Parker in 
the amount of $1,100. 

Some of the money orders made payable to Anita P. Bird 
were deposited in her personal account at the Greenwich 
Trust Company, Greenwich, Connecticut, while others were 
deposited in her account at the Central Hanover Bank and 
Trust Company in New York. 

Three of the money orders made payable to Parker 
were endorsed to Edith S. Parker and cashed in Los 
Angeles. 

During March, 1948, in anticipation of the issuance of 
the fraud order by the Post Office Department, petitioner 
began withdrawing its funds from the Montague State 
Bank. On March 11, 1948, two money orders, each in the 
amount of $15,000, were purchased. These were made 
payable to petitioner and petitioner’s bank account was 
debited in the amount of $30,000. Parker endorsed one 
of these, in the name of petitioner, to Anita P. Bird, who 
in turn, deposited it in her personal account in the 
970 Greenwich Trust Company. The other was held 
by Parker until June 28, 1948. On March 31, 1948, 
a money order in the amount of $10,000 was purchased 
with petitioner’s funds and made payable to petitioner. 
On June 22, 1948, another money order was purchased 
and made payable to petitioner in the amount of $5,000. 
This amount was not withdrawn from petitioner’s account. 
The two latter money orders together with the one in the 
amount of $15,000 issued March 11, 1948, were endorsed 
by Parker in the name of petitioner and used to purchase 
$30,000 in American Express Company checks in his name. 

On March 31, 1948, petitioner purchased two more 
money orders, debiting its account; one, in the amount of 
$2,500, made payable to Color Printing Company, and the 
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other, in the amount of $5,000, made payable to National 
Direct Mail. Both of these were endorsed by Parker in 
the name of petitioner and cashed at the Montague State 
Bank June 22, 1948. They were not received nor cashed 
by the payees. 

On April 10, 194S, a bank money order in the amount 
of $10,000, made payable to petitioner, was purchased by 
petitioner. This money order was also endorsed by 
Parker in petitioner’s name and cashed on June 22, 1948. 

Petitioner’s account at the Montague State Bank was 
closed out June 21, 1948. 

Of the above $30,000 in American Express Company 
checks purchased by Parker, checks amounting to $8,300 
were cashed by Parker. Others totaling $14,700 were 
cashed by his wife, Edith S. Parker. The remaining 
checks were made payable to various payees for 
971 purposes including the payment of petitioner’s liti¬ 
gation fees, hotel bills for Parker and his wife, 
and costs incurred in publishing the “Liberty Bell”, a 
pamphlet published in Washington, D. C., by petitioner. 

With the $14,700 in American Express Company checks 
Edith S. Parker purchased postal money orders. Some 
of these were used to send money to Parker while he was 
in jail, $2,311.41 was used to pay the Parkers’ rent at 
the Claridge Hotel, Washington, D. C., $3,500 was issued 
to Edith S. Parker and $3,500 to Anita P. Bird in 
amounts of $50 per week each during the period from 
December 27, 194S, to April 28, 1950. 

Prior to the issuance of the fraud order by the Post 
Office Department, petitioner, in an attempt to evade such 
an order and to continue operation of the puzzle contest, 
incorporated a new organization on March 17, 1948, called 
“The Church of the Puritans-The Church of America”. 
Anita P. Bird and Edith S. Parker were named as trus¬ 
tees. 
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On March 16, 1948, Parker entered into an agreement 
purporting to create a trust known as the Puritan Church 
Building Fund. On May 29, 1948, Anita P. Bird and 
Edith S. Parker as trustees of this trust opened a bank 
account in the name of the Puritan Church Building Fund 
at the Greenwich Trust Company, Greenwich, Connecticut, 
and deposited therein $156,500 made up of the two bank 
money orders in the amounts of $150,000 and $6,495.29, 
previously referred to, plus $4.71 in cash. 

972 In April, 1948, Parker and his wife left Illinois 
and went to New York. With $10,000 withdraw 
from the Montague State Bank, Edith S. Parker opened 
an account in her ow name with the Bank of New York 
on June 23, 1948. She at all times kept in the check book 
a check made out to either Harrison Parker or the peti¬ 
tioner in the amount of the account balance in order that 
the money would be available to Parker in the event any¬ 
thing happened to her. Of the above amount, $4,500 was 
withdraw by Edith S. Parker to open an account in her 
name at the Lincoln National Bank, Washington, IX C., 
on August 24, 1948. An additional sum of $5,000 was 
withdraw by check on September 5, 1949. These latter 
funds were kept in a safe deposit box at the Lincoln Na¬ 
tional Bank. Another safe deposit box was rented by 
Edith S. Parker in a bank in Los Angeles, California, on 
April 27, 1948, in which she kept some of the American 
Express Company checks. 

In August, 1948, the Parkers moved to Washington, 
D. C. In October, 1948, Parker returned to Illinois to 
serve his contempt of court sentences. At this time Edith 
S. Parker went to California, coming back to Washington 
after Parker had served his jail sentences. During this 
period Edith S. Parker continued paying rent at their 
Washington address, the Claridge Hotel. 

An agreement purporting to have been signed by Edith 
S. Parker and Anita P. Bird, as trustees of petitioner, 
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and Harvey Wiley Corbett, as architect, was entered into 
March 6,1948, for the construction of a meeting house “in 
or near the town of Lexington, Mass.” 

973 Petitioner during September, 194S, purchased a 
parcel of real estate in Washington, D. C. No 

land was purchased in La Grange, Illinois. 

Petitioner was not organized and operated exclusively 
for religious purposes. 

Petitioner did not file an income tax return for the 
taxable years involved nor did it file an exemption af¬ 
fidavit as required by Regulations 111, section 29.101-2, 
until April 18, 1950. It did not seek nor receive advice 
from tax counsel as to whether it, in fact, was an exempt 
organization. 

Petitioner’s net taxable income for the taxable years 
here involved was as determined by respondent, minus 
the items included by respondent wdrich we have found 
did not constitute income. 

Petitioner was insolvent on May 13, 1948, when it 
transferred $156,495.29 to the Puritan Church Building 
Fund. The Puritan Church Building Fund is liable as 
transferee for the payment of deficiencies and penalties 
due from petitioner. 

Petitioner’s failure to file income tax returns for the 
years here involved was due to willful neglect and not 
due to reasonable cause. 

Petitioner kept no books nor adequate records. 

974 Some of the proceeds received by petitioner from 
the sale of literature and from the entry fees from con¬ 
testants in the puzzle contest inured to the benefit of the 
individuals involved. 

All or some part of the deficiency of each year was due 
to fraud with the intent to evade tax. 
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OPINION. 

Respondent, under the provisions of section 146(a) of 
the Code, has terminated the taxable year 1948 as of June 
30, 1948, and has assessed income tax liability against 
the Puritan Church Building Fund as transferee of peti¬ 
tioner in the amount of $136,455.72 for the taxable period 
January 1, 1948, to June 30, 1948. The determination of 
such original assessment does not constitute a deficiency 
within the meaning of the Code and this Court is without 
jurisdiction to determine whether this liability was prop¬ 
erly asserted. Ludwig Littcmer & Co., Inc., 37 B.T.A. 840. 

The initial question for our determination is whether 
or not petitioner is exempt as a religious organization 
from the payment of income tax within the provisions 
of section 101 (6) 1 of the Internal Revenue Code. 
975 Within this section are established the tests which 
petitioner, in claiming such exemption, must meet. 
First, it must be organized exclusively for religious pur¬ 
poses. Second, it must be operated exclusively for re¬ 
ligious purposes. Third, no part of its net earnings must 
inure to the benefit of any private shareholder or individ¬ 
ual. Fourth, no substantial part of its activities shall 
consist of carrying on propaganda or otherwise attempt¬ 
ing to influence legislation. 

After consideration of the record and evidence before 
us, we are convinced that petitioner has failed to meet the 
requirements for exemption as provided by section 101(6). 


1 SEC. 101. EXEMPTIONS FROM TAX ON CORPORATIONS. 

The following organizations shall be exempt from taxation under 
this chapter— 

* * * * 

(6) Corporations, * * * organized and operated exclusively 
for religious, charitable, scientific * * * purposes, * * * no part 
of the net earnings of which inures to the benefit of any private 
shareholder or individual, and no substantial part of the activities 
of which is carrying on propaganda, or otherwise attempting, to 
influence legislation. 
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On the theory that the exemption from tax of the in¬ 
come of religious and charitable organizations is for the 
public good, some decisions have stated that the exemption 
should be liberally construed. However, for a corporation 
to qualify for the benefit of such liberal construction it 
must first bring itself within the reasons for the policy by 
showing that it was “organized and operated exclusively” 
for the exempt purpose. Universal Oil Products Co. v. 
Campbell (C.A. 7, 1950), 181 F. 2d 451; certiorari denied, 
340 U.S. 850. 

The determination of whether petitioner was “organ¬ 
ized and operated exclusively” for religious purposes re¬ 
quires an examination of the purpose of its formation, as 
well as its activities and functions. Unity School of 
Christianity, 4 B.T.A. 61. 

976 The purpose for which an organization is formed 
is determinable from extrinsic evidence as well as 
from the charter. Rochets Beach, Inc. v. Commissioner 
(C.A. 2), 96 F. 2d 776; SunuHerald Corporation v. Dug gam 
(C.A. 2), 160 F. 2d 475. We believe petitioner was 
formed in part for the purpose of achieving Parker’s 
personal objectives and not exclusively for religious pur¬ 
poses. 

Petitioner was organized as a result of a merger of 
three of the organizations previously formed by Parker. 
The objective of these organizations, as pointed out in 
the various letters written by Parker, was the further¬ 
ance of Parker’s personal feud with the Chicago Tribune 
and certain public officials. This pattern of activity as 
shown by letters and publications of petitioner has been 
continued by petitioner during the years here involved 
and constituted a primary factor in its formation. 

That petitioner was formed to accomplish Parker’s 
personal objectives is further emphasized upon examina¬ 
tion of the organizational framework of petitioner and 
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the functions performed by its officers and trustees. Peti¬ 
tioner has as its “Chancellor”, Harrison Parker; as its 
trustees, Edith S. Parker and Anita P. Bird, wife and 
sister, respectively, of Harrison Parker, who shall, accord¬ 
ing to its by-laws, manage its affairs and establish the 
rules by which its officers are governed. 

977 Edith S. Parker was elected trustee in August, 
1947. Contrary to the duties required by this po¬ 
sition, her testimony, which was vague and contradictory, 
showed an unfamiliarity and unawareness of the opera¬ 
tions and affairs of petitioner. In some instances she 
testified she left Los Angeles to come to Chicago in 1946, 
while at other times she testified she came to Chicago in 
April, 1948. She was unfamiliar with more than two of 
the lessons distributed by petitioner, while she also states 
that she edited some of them. This she did in California 
as well as after she arrived 4 ‘in the East”, although they 
were all copyrighted in 1946 and 1947. These inconsis¬ 
tencies can mean to us only, that if she performed any 
functions for petitioner they were in a titular capacity 
and not of the directing nature specified in the by-laws of 
petitioner. 

Anita P. Bird, Parker’s sister, who was the other trus¬ 
tee, and who lived in Connecticut the entire time, but 
made frequent trips to La Grange, testified in a similarly 
vague and evasive manner as regards petitioner’s activi¬ 
ties and especially the activities of Parker. Petitioner’s 
activities were described with sweeping generalities which 
displayed an unfamiliarity with detail, direction and pur¬ 
pose. Her testimony, we believe, can not be accepted in 
affirming or establishing the purpose for which petitioner 
was organized. 

The remaining officer, by whom petitioner was formed 
and directed, is Parker. He formed the prior organiza¬ 
tions which were merged to form petitioner. The lessons 
and other publications distributed by petitioner on a 


“donation” basis were written by Parker. The 

978 replies to inquiries concerning petitioner’s objec¬ 
tives and purposes were composed by Parker. The 

banking and financial management was conducted by 
Parker. From the entire record and evidence before us 
we can only conclude that petitioner -was formed and di¬ 
rected almost wholly by Parker and having thus been or¬ 
ganized was used by Parker to accomplish his objectives, 
which we believe to have been a furtherance of his per¬ 
sonal feud with the Chicago Tribune as well as the dis¬ 
tribution and sale for financial gain of the various pamph¬ 
lets written bv him. 

The record is replete with inconsistencies, contradic¬ 
tions and uncorroborated self-serving statements which 
we can not accept as evidence of the purpose of petition¬ 
er’s organization or activities. The two original trustees, 
Scott Baldwin and Robert Perry Shepard, were not avail¬ 
able for testimony at the hearing. Although Baldwin was 
supposed to have had office space adjacent to Agnes Rich¬ 
ardson, she testified she had “never met Mr. Baldwin or 
heard of him”. She had met Shepard once when she 
visited Parker in the Cook County jail. Parker testified 
that during the period from the “early 1930’s until the 
early 1940’s” he spent his entire time attending a school 
conducted by Shepard at his home and it 'was during this 
period that he wrote the pamphlets distributed by peti¬ 
tioner. In contradiction of this testimony is the evidence 
of Parker serving a jail sentence as well as carrying on 
litigation with the Chicago Tribune and others, which 
extended throughout most of this period. It is beyond 
credulity that an effort of this magnitude was a mere 
pastime as testified by Parker. 

979 Also, in a deposition taken from Parker in the 
case of Harrison Parker v. Jacob Shamberg, Park¬ 
er insis J ed that his occupation as well as his avocation was 
fighting with the Chicago Tribune over a period of more 
than ten years beginning in 1933. 
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No useful purpose would be served by a continued nar¬ 
ration of the evidence before us. It is clear that we can 
give little weight to the testimony of Parker. 

Other evidence consists largely of documents and letters 
written by Parker for petitioner which are, in the main, 
uncorroborated and self-serving and lend little weight to 
the contention that petitioner was organized and operated 
exclusively for a religious purpose. 

Among the activities engaged in by petitioner was the 
publication of pamphlets which included a series of twelve 
lessons, the price of which was $2 for each lesson, or 
$19.75 for the series. These were distributed to sub¬ 
scribers in a correspondence course manner of one lesson 
each month. Petitioner also had a plan to distribute free 
Bibles to inmates of penal institutions. These, however, 
were accompanied by a request for a donation. These 
objectives, while laudable, still do not establish that peti¬ 
tioner was organized and operated for an exclusively re¬ 
ligious purpose within the meaning of the Code, in view of 
the purposes and activities of petitioner discussed above. 
We can only conclude from the evidence before us that 
petitioner does not comply with the first two tests set 
out in section 101(6) of the Code, and such being the case 
we believe it unnecessary to consider the remaining re¬ 
quirements, Universal Oil Products Co. v. Camp- 
9S0 bell, supra, nor need we consider the effect of peti¬ 
tioner’s failure to file the exemption affidavit re¬ 
quired by Regulations 111, section 29.101-2. 

Petitioner asserts that its attacks on public officials, 
which included proposed impeachment proceedings, were 
merely incidental activities and nothing more than the 
performance of a civic duty. It is difficult to see, however, 
wherein the public would benefit from a bitter personal 
attack such as carried on by petitioner for Parker. It con¬ 
cerned itself largely with only those individuals who had 
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dealt adversely with Parker and gained his e nmi ty. No 
concern for the public in general is exhibited. 

Petitioner has cited Ko.tohira Jinsha v. McGrath, 90 F. 
Supp. 892; United States v. Ballard, 322 U.S. 78; Ccunt- 
weU v. Coimecticut, 310 U.S. 296, and other cases, holding 
in effect that it is beyond the authority of a governmental 
official to question a particular religious belief or ideology 
and put an individual to its proof. This contention is 
not at issue here and is immaterial. 

Having thus concluded that petitioner, during the years 
here involved, is not an organization exempt from the 
payment of income tax, our next issue for consideration is 
whether the amounts received by petitioner during those 
periods constitute taxable income within the meaning of 
the Internal Revenue Code. 

981 Income was received by petitioner from various 
sources: sale of pamphlets; amounts received by 
petitioner denominated “tithes”, “donations”, or “contri¬ 
butions”; and fees paid to participate in the puzzle con¬ 
test. 

As regards the distribution of the pamphlets, the ele¬ 
ments of a normal sale of a product exist and the pro¬ 
ceeds resulting therefrom constitute income within the 
meaning of section 22(a) of the Code. Subscriptions were 
solicited by advertisements distributed through the mails. 
A sales price was established and payment was requested 
with each subscription. It is immaterial that the price 
paid was called a “donation”. In r eality it was the 
purchase price. The fact that some pamphlets were dis¬ 
tributed free of charge or for an amount less than the 
advertised price does not make this method of distribution 
something other than a sale. These are commonly used 
advertising and selling techniques employed in the maga¬ 
zine circulation business. 
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Other amounts received by petitioner were denominated 
as “tithes”, “donations” and “contributions”. The use of 
these terms is peculiar to organizations of a religious title 
and in a broad sense they refer to payment of money to 
the organizations. In relation to petitioner, whether we 
say the payment of these sums constituted remuneration 
for services performed or an advance for the performance 
of future services, we are of the opinion that they, in 
substance, are payment for services and constitute income 
within the meaning of the Code. 

982 It is impossible from the evidence before us to 
consider specically the source and manner of re¬ 
ceipt of the separate sums of money deposited in peti¬ 
tioner’s bank account. However, it is contended that sums 
of money paid petitioner by Anita P. Bird, Edith S. 
Parker and C. C. Waterbury, in the alleged amounts of 
approximately $53,000, $12,250 and $40,000, respectively, 
were loans made to petitioner. 

It would appear to us upon consideration of the close 
relationship of these individuals, the apparent nature of 
petitioner’s financial projects, the financial gain realized 
and the record as a whole, that these sums, if paid peti¬ 
tioner by these individuals, are of a different character 
and distinguishable from the smaller contributions paid 
by individuals not closely allied with Parker and peti¬ 
tioner. These sums which are considered individually be¬ 
low, if paid, we believe, may either constitute capital con¬ 
tributions or advances in the nature of loans. In either 
case, if they were received by petitioner, they would not 
constitute income to petitioner within the meaning of 
section 22(a) of the Code. 

Edith S. Parker, it is asserted, loaned $12,250 to peti¬ 
tioner. Parker testified that the amount was $20,500. 
The testimony of Edith S. Parker, however, was that 
during the years 1934 to 1943, she paid $7,000 to Parker 
for the “Puritan Movement”. This was prior to the 
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formation and incorporation of petitioner and merits no 
consideration here. She testified also that in 1947 an 
additional amount of $5,250 was loaned to petitioner 
and that notes were received. However, the notes were 
not placed in evidence, the reason given being 
983 that thev had been returned to petitioner because 
they had been paid. Although she was a trustee, 
she had no knowledge of their whereabouts. Petitioner 
maintained no books showing accounts payable or notes 
payable. We have no credible evidence before us showing 
that petitioner received this amount and are therefore 
unable to hold that such was the case and that petitioner’s 
income as computed from its bank deposits should be 
decreased in this amount. 

As to the amounts paid by Anita P. Bird and her hus¬ 
band, Viggo E. Bird, the evidence is vague and contra¬ 
dictory. In a Post Office Department interrogation Anita 
P. Bird testified that “any money given was not loaned, 
it was a contribution”. In her testimony in the instant 
case she, at times, referred to them as contributions. Her 
testimony is vague as to when the amounts were paid. 
Parker, in his testimony before the Post Office Depart¬ 
ment, stated that except for $16,000 these amounts were 
contributions and not a loan. AJso in a letter to V. V. 
Sugg, inspector for the Post Office Department, Parker 
stated that Anita P. Bird had pledged $50,000 and actually 
paid $53,000. 

Although the amount of the payments by Anita P. Bird 
is asserted to be approximately $53,000, the evidence 
before us in the form of cancelled checks verifies pay¬ 
ments only in the amount of $37,948.53. Further, it was 
testified that “notes” were given by petitioner for these 
payments. These notes were not presented in evidence 
at the hearing, the reason given being that they had been 
returned to the Chancellor for renewal. Although Anita 
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P. Bird was a trustee, she had no knowledge of the where¬ 
abouts of the notes, nor did Parker. 

984 Upon consideration of the evidence as a whole, 
we believe these payments were made primarily to 

furnish petitioner working capital with which the various 
projects could be financed and do not constitute income. 
Whether the amounts were paid by the Birds with the ex¬ 
pectation of financial gain in the form of profits or divi¬ 
dends, or whether they were paid as a loan, is immaterial 
in a consideration of whether or not they constitute in¬ 
come to petitioner. The evidence before us will only 
substantiate advances to petitioner by the Birds in the 
years 1945, 1946 and 1947 in the amounts of $4,500, $27,- 
948.53 and $5,500, respectively, and we so hold. These 
amounts were improperly included in the computation of 
petitioner’s income. 

Petitioner asserts that it received from C. C. Waterbury 
during 1947 loans aggregating $40,000 with which to 
finance the puzzle contest. In support of this contention 
we have only Parker’s self-serving testimony. No notes 
were issued and no accounts maintained. Waterbury did 
not testify. Parker testified that $10,000 was received 
from Waterbury in March or April, 1947. Petitioner’s 
bank account, however, shows no deposit of this amount 
during this period. Parker also testified that upon sign¬ 
ing an agreement on August 8, 1947, with J. L. Stewart 
Agency concerning the puzzle contest, wherein petitioner 
agreed to advance to the J. L. Stewart Agency $40,000, he, 
Parker, “promptly raised the money”. This consisted of 
an additional loan of $30,000 from Waterbury which, to¬ 
gether with the previous $10,000, made up the $40,000 
advance and was deposited with Stewart. In a letter to 
V. V. Sugg, inspector for the Post Office Department, 
however, Parker listed payments from Waterbury 

985 in the following amounts: 
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August 11, 1947 $ 5,000 

August 8, 1947 10,000 

August 28, 1947 5,000 

October 16, 1947 20,000 

The only documentary evidence relative to this alleged 

loan is a Fanners State Bank money order dated De¬ 
cember 29, 1947, in the amount of $5,000 made payable to 
petitioner, endorsed “Pay to O. €. Waterbury Puritan 
Church by Harrison Parker Chancellor” and a further 
endorsement in different handwriting, “C. C. Water¬ 
bury”. Parker testified that this was in repayment of 
the loan. For whatever purpose this money was paid, 
we can not, in view of the self-serving and contradictory 
nature of Parker’s testimony, hold that such payment 
establishes the existence of a loan. With the discrepan¬ 
cies and inadequacies of this proof of the existence of 
the alleged loan we have no alternative but to hold that 
petitioner has failed in its burden of proof. 

Another source of income to petitioner was the payment 
of entry fees by the various individuals in order to par¬ 
ticipate in the puzzle contest. It is not possible to ap¬ 
praise the intention of each individual who paid entry 
fees. We believe, however, from the manner in which 
the contest was conducted, it was only the intention of 
the entrants in paying the fee that they be permitted to 
engage in the contest and gain the opportunity to win the 
prize. It was not a voluntary payment in the sense that 
the entrant could participate whether a fee was paid or 
not A rule of the contest specified the various amounts 
to be paid. No prize was allotted for entries which 
986 were not accompanied by the payment of a fee. 

It resolved itself into a situation where, if an in¬ 
dividual wished to participate, it was incumbent upon 
him to pay the entry fee and it was for this purpose, we 
believe, that the various amounts were paid to petitioner. 
The fact that the entry blank called the entry fee a 
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“donation” is immaterial. The contest was operated by 
petitioner for financial gain and, as to petitioner, con¬ 
stitutes income within the meaning of section 22(a) of 
the Code. 

Respondent has computed petitioner’s income by means 
of the bank deposit method in view of the lack of books 
and records. An examination of the miscellaneous papers 
which have been placed in evidence conclusively shows 
that no particular method of accounting was regularly 
employed which would clearly reflect income. The papers 
are uncorrelated and, in the main, self-serving and are 
not books or records of original entry. We are unim¬ 
pressed by petitioner’s explanation that some of the 
books were impounded in another action. There is a 
significant lack of effort on the part of petitioner to 
clear the chaos existing in the record. As we said at 
the hearing, it is not incumbent upon this Court to 
audit the books. Ample opportunity was afforded peti¬ 
tioner to provide an acceptable audit or record, but none 
has been forthcoming. 

987 Petitioner asserts that its burden is merely to 
prove respondent’s determination to be arbitrary 
and invalid and not to prove the correct amount, citing 
Hebermg v. Taylor , 293 U.S. 507; Federal National 
Bank of Shawnee, Ohio. v. Commissioner, 180 F. 2d 494; 
Hague Estate v. Commissioner (C. A. 2, 1943), 132 F. 2d 
775; certiorari denied, 318 U. S. 787. Petitioner’s burden, 
however, is not met by deluging the Court with miscel¬ 
laneous unsubstantiated papers such as here presented. 
The evidence of petitioner has been carefully considered 
and we can only conclude that except for the contribu¬ 
tions made by the Birds, discussed above, it fails to show 
respondent’s determination to be eromeous. Respondent 
concedes that for the year 1947 petitioner’s income as 
determined from its bank deposits and as set forth in 
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the deficiency notice is overstated in the amount of $29,- 
990. 

It is petitioner’s contention that respondent’s determi¬ 
nation is excessive in that no allowance has been made 
for expenses. Here, again, the determination of re¬ 
spondent carries a presumption of correctness and the pe¬ 
titioner has the burden of proving it incorrect. Welch v. 
Helvermg, 290 U.S. 111. Petitioner maintained no ac¬ 
counts payable and certainly no weight can be given to 
self-serving documents in the form of typewritten papers 
not made in the course of business. The burden is not 
met by the mere dumping upon the Court of unexplained 
and unsubstantiated checks, invoices and vouchers. Their 
mere presence in evidence does not establish that they 
were paid and much less, that if paid, the expenditure 
was for a deductible purpose. Uncorroborated testimony 
by petitioner that certain expenditures were made 
988 “for the Puritan Church” or “in defenes of the 
Puritans” is insufficient to overcome respondent’s 
determination. P. S. Thorsen <& Co., Inc., 15 B.T.A. 1281. 
On the record before us and in the absence of books or 
acceptable records w’e have no alternative but to hold that 
respondent’s dtermination is correct. Hague Estate v. 
Commissioner, supra. 

Respondent, within the provisions of section 291(a) of 
the Code, has asserted a 25 per cent penalty against peti¬ 
tioner for each of the years 1945, 1946 and 1947 for the 
failure to file a return. Respondent contends, on the 
authority of Scrantcm, Laclumamia Trust Co., Trustee, 
29 B.T.A. 698; affd., 80 F. 2d 519; certiorari denied, 297 
U.S. 723; followed in Estate of Austin C. Brant, 44 B.T.A. 
1306, 1315, that since no returns had ever been filed, the 
imposition of the 25 per cent penalty was mandatory 
and that it is immaterial whether the failure was due to 
reasonable cause. Petitioner does not take serious issue 
with this contention other than to argue that an exemp- 
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tion affidavit was not filed because it considered itself 
exempt under section 101(6), and further that from cor¬ 
respondence with the collector’s office it was led to be¬ 
lieve it was exempt. From a reading of these letters, 
however, we believe they consist of nothing more than 
a request for forms to be filed under the Federal Insur¬ 
ance Contributions Act. There is nothing in the corre¬ 
spondence which could be construed as granting petitioner 
exemption from the payment of income tax or as relieving 
petitioner of the responsibility of filin g an affidavit or a 
return. 

989 Even if we do not rely upon the authority cited 
by respondent, we still believe petitioner’s failure 
to file a return was not due to reasonable cause. Peti¬ 
tioner’s activities were managed by Parker, who is not 
unintelligent and who has been tax conscious for years. 
The mere fact that petitioner considered itself exempt 
is insufficient to constitute “reasonable cause” in view of 
the fact that it is not shown that petitioner made “a 
timely effort to get advice or to secure a ruling”. West 
Side Termis Club v. Commissioner (C.A. 2, 1940), 111 F. 
2d 6. We can only hold, therefore, that the penalties 
were properly imposed. 

The Puritan Church Building Fund, it is contended by 
respondent, is a transferee of petitioner and that the 
funds possessed by it are those of petitioner and subject 
to the payment of petitioner’s tax. On the other hand, 
petitioner argues that funds contributed for the specific 
purpose of building and equipping a Puritan meeting 
house, or raised by means of the puzzle contest were 
“impressed with a trust” and could be used only for that 
purpose and are not subject to the payment of petition¬ 
er’s debts, citing King v. Richardson, 136 F. 2d 849; In re 
Rowell’s Estate, 248 Wis. 520; 22 N.W. 2d 604; Chase v. 
Dickey, 212 Mass. 555; 99 N.E. 410; In re Distribution of 
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Funds of YM.C-A. War Fund, 63 Ohio App. 213; 25 
N.E. 2d 956; Crane v. Disabled Veterans of the World 
War, 66 Ohio App. 259; 31 N.E. 2d 116. These cases 
deal with a determination of the disposition of the pro¬ 
ceeds of an established trust. The question of whether 
or not a trust was created was not in issue and they are 
therefore not controlling here. 

990 We will deal first with petitioner’s contention. It 
is well settled that to establish the existence of a 
trust there must be found, by clear and convincing evi¬ 
dence, an intention to create a trust. In this considera¬ 
tion, we believe greater weight should be given to the 
intentions of the individuals making the payments than 
those of petitioner. In this case the individuals who 
would be considered the “settlors”, if a trust was created, 
are of two groups: the contestants in the puzzle contest 
and those who made donations unrelated to the puzzle 
contest. 

As to the first group, we can find nothing in the record 
evidencing an intent to create a trust. We have already 
held above that any amounts paid by the contestants were 
paid-for the purpose of participating in the contest with 
no direction as to the use of the money. This, in our 
view, is insufficient to establish that a trust was intended. 

The evidence before us relative to the second group 
consists of what purports to be copies of letters written 
by petitioner acknowledging donations to the Puritan 
Church Building Fund and two letters from individuals 
to petitioner. One of these referred to an enclosure of 
$25 to be applied to the puzzle contest and the pay¬ 
ment of “tithing” “to aid a 'little with your church”. 
The other stated that “I am sending 13 dollars extra for 
the Building Fund. I think it is for a good cause and 
this is my way of showing it. I hope they will be of some 
use”. These letters indicate only that a donation was 
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being sent. The precatory words used do not evidence 
the intention to create a trust. 

991 Moreover, it is onr view that it was not petition¬ 
er's intention to build a “Puritan Meeting House". Even 
if we could conclude from the various statements made 
by petitioner, which are self-serving, that it did have 
the intention to build, they are not substantiated by the 
evidence before us. We can give little weight to the cor¬ 
respondence between petitioner and J. L. Stewart at the 
time of the origin of the puzzle contest because of the 
apparent close association there existing and the financial 
interest of Stewart. In several instances in the record 
there was testimony that the building was to be erected 
in La Grange, Illinois. In other instances it was testified 
that buildings were to be constructed in each of the 
Federal Reserve Districts. While the contract purport¬ 
edly entered into with Harvey Wiley Corbett, as archi¬ 
tect, on March 6, 1948, specified that “the Owner intends 
to erect a Meeting House • * • in or near the town of 
Lexington, Mass.”, yet it was not until in September, 
1948, that a parcel of real estate was purchased in Wash¬ 
ington, D. C. 

Relative to the construction of a meeting house in La 
Grange, Parker testified before this Court that real 
estate was not plentiful, that it was a seller's market and 
that it would have cost $60,000 for a plot half the size 
of that obtained in Washington for $35,000. In testimony 
before the Post Office Department, however, he testified: 

Question: And you do not know what kind or charac¬ 
ter or location that property may be? 

Answer: Yes, we do, land is plentiful. The most diffi¬ 
cult thing about a building is the design. 

992 We also have serious doubt as to the authenticity 
of the correspondence purported to have been re¬ 
ceived from Harvey Wiley Corbett who did not testify. 
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The letters are on paper having no letterhead or other 
identification and are unsigned. This, as well, reflects 
on the authenticity of the contract referred to above, 
which was testified to only by Parker. 

A “Special Account” was established at the Montague 
State Bank on December 10, 1947, which on December 
13, 1947, contained a balance of $6,495.29 which Parker 
testified was prize money. No further deposit was made 
until February 26, 1948, when a transfer of $150,000 was 
made to this account from petitioner’s general account. 

On March 16, 1948, Parker entered into an agreement 
purporting to establish a trust entitled the “Puritan 
Church Building Fund”. However, these facts, when 
considered in relation to the record as a whole, contribute 
little substance to the contention that the amounts consti¬ 
tuted trust funds. The puzzle contests began September, 
1947. There was no separation of funds until February 
26, 1948, when the general account had arrived at a 
balance of $176,279.97. The post office began its investi¬ 
gation in December, 1947. On March 4, 1948, petitioner 
began withdrawing funds from its account at the Mon¬ 
tague State Bank in anticipation of the issuance of a 
fraud order by the Post Office Department, which was 
issued April 4, 1948. Petitioner began withdrawing funds 
from the “Special Account” by means of money orders 
dated April 10, 1948, made payable to Anita P. Bird 
and Edith S. Parker as trustees of petitioner, not 
993 as trustees of the Puritan Church Building fSind. 

The appointment of Anita P. Bird and Edith S. 
Parker as trustees of the Puritan Church Building Fund 
indicates an intention not to entirely divest itself of the 
funds in favor of a trust. We can only conclude from 
this analysis that it was not the intention of petitioner 
to build nor were the amounts received by petitioner re¬ 
garded as funds “impressed with a trust”. 
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In asserting transferee liability against the Puritan 
Church Building Fund, the burden of proof is on re¬ 
spondent. See section 1119, Internal Revenue Code. One 
of the esesntial elements of this burden is to show that 
the transfer was either made while the transferor was 
insolvent, or that as a result of the transfer the trans¬ 
feror was made insolvent. See Kvrmett-Odom Co., 19 
B.T.A. 1124; Commissioner v. Keller (C.A. 7), 59 F. 2d 
499; affirming 21 B.T.A. 84. 

Respondent has shown that the transfer of funds from 
petitioner’s account to the Puritan Church Building Fund 
was accomplished on May 13, 1948, when money orders 
made payable to Anita P. Bird and Edith S. Parker as 
trustees of petitioner were exchanged for money orders 
made payable to Anita P. Bird and Edith S. Parker as 
trustees of the Puritan Church Building Fund, which 
were deposited to the account of the Building Fund in 
the Greenwich Trust Company June 7, 1948. On this 
date, May 13, 1948, petitioner was left with assets consist¬ 
ing of only $254.81 in its bank account and some office 
furniture, while at the same time debts consisting of de¬ 
ficiencies in income tax and penalties alone, amounting 
to well in excess of $90,000 for the years 1945, 1946 and 
1947, were due and owing, notwithstanding petitioner was 
ignorant of their existence. Commissioner v. Keller, 
supra. 

994 Even assuming arguertdo, that the sums with¬ 
drawn by Parker which were used to purchase 
American Express checks and funds in the bank account 
at the Bank of New York in the amount of $10,000 in 
the name of Edith S. Parker could be considered assets 
of petitioner, it would still be insolvent and unable to 
pay its debts. Due to the lack of books or adequate rec¬ 
ords it is impossible to determine the extent of other 
assets possessed by petitioner and, as well, other debts 
which may be owed by petitioner. However, by the 
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above showing, we believe respondent has met his burden 
of proving that the Puritan Church Building Fund is a 
transferee of petitioner. We therefore hold that the 
Building Fund is liable in an amount not exceeding 
$156,495.29 for the payment of taxes and penalties due 
from petitioner. 

It is fundamental that prior to the assertion of liability 
against a transferee, respondent must exhaust his reme¬ 
dies against the transferor, but where as here such pro¬ 
cedure would be futile, respondent property asserted the 
liability against the Building Fund as transferee of peti¬ 
tioner. Fairless v. Commissioner (C.A. 6, 1933), 67 F. 2d 
475. 

As to the fraud penalties, respondent has the burden 
of proof. As said in M. Rea Gano, 19 B.T.A. 518: 

To establish fraud by direct proof of intention is sel¬ 
dom possible. Usually it must be gleaned from the sev¬ 
eral transactions in question and the conduct of the tax¬ 
payer relative thereto. • • • 

995 We believe from the record before us that all or 
some part of the deficiencies for the years here 
involved was due to fraud with the intent to evade tax. 
The failure to keep books or adequate records, maintain¬ 
ing multiple bank accounts in other states and the un¬ 
explained deposits and withdrawals, the conduct of finan¬ 
cial affairs by means of currency exchange money orders, 
the constant exchange of funds from money orders to 
bank accounts, then to bank money orders and from there 
to American Express money orders, and then to postal 
money orders, as well as the maintenance of safe deposit 
boxes in different parts of the country—all of these fac¬ 
tors together with the failure to file returns unmistakably 
point to fraud. We are unimpressed by the many un¬ 
substantiated statements appearing in the record in ex- 
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planation of the various financial manipulations engaged 
in: the loans, repayments and contributions. 

As we also said in M. Rea Gama, supra: 

A failure to report for taxation income unquestionably 
received, such actions being predicated on a patently lame 
and untenable excuse, would seem to permit of no differ¬ 
ence of opinion. It evidences a fraudulent purpose. 

We hold that petitioner is liable for fraud penalties of 
50 per cent of the deficiencies as herein determined for 
1945,1946 and 1947. 

Decisions will be entered under Rule 50. 

Enter May 22, 1951. 

• • • • 


996 Decision 

Pursuant to notice under Rule 50 of the Court’s Rules 
of Practice, the respondent in the above-entitled proceed¬ 
ing filed a computation on August 2, 1951, and on Sep¬ 
tember 10, 1951, petitioner filed “Taxpayer’s Objection to 
Respondent’s Computation Filed in the Tax Court on 
August 2, 1951”, and on September 18, 1951, filed a 
motion amending its motion of September 10,1951. Hear¬ 
ing was had thereon on September 19, 1951. After hear¬ 
ing the respective arguments, and upon consideration, the 
Court’s decision will be entered in accordance with the 
respondent’s computation. 

Now, therefore, it is 

ORDERED and DECIDED: That there are de¬ 
ficiencies in income tax and penalties as follows: 

Year Deficiency 25% Penalty 50% Penalty 

Period Oct. 14 1945 

to Dec. 31,1945 $ 550.00 $ 137.50 $ 275.00 

1946 4,284.95 1,071.24 2,142.48 

all of which amounts have been paid by the Puritan 
Church Building Fund, transferee; that for the calendar 
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year 1947 there are deficiencies in income tax and penal¬ 
ties as follows: 

Deficiency 25% Penalty 50% Penalty 
$24,039.27 $6,009.82 $12,019.64 

(SIGNED) LUTHER A. JOHNSON 
Judge 

ENTER: 

Entered Sep 28 1951 


(SEAL) 

Served Sep 28 1951 

• • • • 

997 

Decision 


Pursuant to notice under Rule 50 of the Court’s Rules 
of Practice the respondent in the above-entitled pro¬ 
ceeding filed a computation on August 2, 1951, and on 
September 10, 1951, petitioner filed “Taxpayer’s Objec¬ 
tion to Respondent’s Computation Filed in the Tax Court 
on August 2, 1951”, and on September 18, 1951, filed a 
motion amending its motion of September 10,1951. Hear¬ 
ing was had thereon on September 19, 1951. After hear¬ 
ing the respective arguments, and upon consideration, the 
Court’s decision will be entered in accordance with the 
respondent’s computation. 

Now, therefore, it is 

ORDERED AND DECIDED: That there are overpay¬ 
ments in income tax, 25% penalty and 50% penalty for 
the period October 14, 1945, to December 31, 1945, due 
petitioner as transferee of Puritan Church—The Church 
of America, in the amount of $1,159.00, $289.75 and 
$579.50, respectively; and that there are overpayments in 
income tax, 25% penalty, and 50% penalty for the calen¬ 
dar year 1946 in the amounts of $13,132.23, $3,283.05 and 
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$6,566.11, respectively, all of which amounts were paid 
after the mailing of the notice of deficiency; and there 
are 'liabilities on the part of this petitioner as transferee 
of Puritan Church—The Church of America in income 
tax of $24,039.27, a 25% penalty of $6,009.82, and a 50% 
penalty of $12,019.64 for the calendar year 1947, together 
with interest thereon as provided by law. 

(SIGNED) LUTHER A. JOHNSON 
Judge 

ENTER: Entered Sep 28 1951 

Served Sep 28 1951 


(SEAL) 
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QUESTION PRESENTED 

Is a regularly incorporated church which in its organi¬ 
zation and operation, has met for income tax exemption, 
all the requirements of Sec. 101 (6) of the Internal Reve¬ 
nue Code, entitled to the protection of the law established 
by the Congress of the United States in the Internal 
Revenue Code? 
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Statutes 

Internal Kevenue Code: 

Sec. 101 (26 U.S.C. 1946 ed., Sec. 101) 

Sec. 311 (f) (26 U.S.C. 1946 ed., Sec. 311 (f) 

Sec. 1100 (26 U.S.C. 1946 ed., Sec. 1100) 

Sec. 1101 (26 U.S.C. 1946 ed., Sec. 1101) 

Sec. 1112 (26 U.S.C. 1946 ed., Sec. 1112) 

Secs. 3611 to 3616 (26 U.S.C. 1946 ed., Secs. 3611 
to 3616) 

Statutes of Illinois, Title 32, Sections 164, 165, 
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Ittt&ii States (Emtrt of Appeals 

Fob the District of Columbia Circuit 


No. 11,587 


Puritan Chubch of America, Petitioner 

On Review 


v. 


Commissioner of Internal Revenue, Respondent 

On Review 


On Petition for Review of the Decision of the Tax Court 

of the United States 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

This proceeding involves an alleged income tax liability 
of the appellant, for the calendar years 1945, 1946 and 
1947. The appeal is taken from a decision of the Tax 
Court entered, September 28, 1951 (Ajpp. 105 & 106), in 
favor of the respondent against the petitioner for income 
taxes in the amount of $50,529.90. The case is brought 
to this court by a petition for review filed by the tax¬ 
payer, pursuant to Sections 1141 and 1142 of the Internal 
Revenue Code as amended by Section 36 of the Act of 
June 25,1948. 
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STATEMENT OF THE CASE 

The following facts are in the tax court record undis¬ 
puted by either the appellant or the Appellee: 

On October 14, 1945, a congregation of direct descend¬ 
ants of the early American Puritans legally met at La 
Grange, Illinois, and organized themselves and their suc¬ 
cessors into an exclusively religious organization. 

In conformity with the provisions of the religious stat¬ 
ute of the State of Illinois (Petitioner’s 13), two of the 
congregation present at the meeting wrere elected as trus¬ 
tees for the congregation. Under the authority of that 
Statute, the congregation designated the organization, the 
Puritan Church—the Church of America, the appellant. 
(Respondent’s R.R.; Tr, 22, 74, 75, 76, 478, 519, 525). 

The Articles of Association then and there unanimously 
adopted by the Puritan congregation, were recorded as 
Document 13,690,077 in the Cook County Court House on 
January 4, 1946. Those Articles as recorded, have never 
been either modified or cancelled either by the congrega¬ 
tion, or by the State of Illinois, or by a court of compe¬ 
tent jurisdiction (Petitioner’s 12). 

4 ‘It is an advantage to be descended from a race of 
industrious, moral and religious Puritans; to have been 
brought up under their training to have inherited their 
ideas and institutions—and this is a circumstance which 
we make quite too little account of.” 

(Respondent’s Exhibit R.R.) 

“From 1600 to 1700 there were great discoveries; 
Electricity and the circulation of the blood were found 
out; telescopes and thermometers were invented. There 
were a few great men writing books—Galileo, Kepler, 
Newton, Bacon, Leibmitz, Locke, mighty men crowded into 
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a single century. But the greatest work done in that 
century was that of the Puritan setting his foot in New 
England.” 

Henry Ward Beecher. 

• • • • 

(Respondent’s Exhibit B.B.B.) 

“This sect of Puritans loves law, deliberation, order, 
method; it is the most methodical sect that ever lived. 
But it loves liberty, and while it loves law, it loves law 
chiefly because it keeps liberty; and without that it would 
trample law under foot 

See how the sons of the Puritans, as soon as they 
came to a consciousness of what the despotic idea was, 
took their charters and wiped slavery clean out, first 
from Massachusetts, and then from the other States, one 
after another. See how every nothern State, in revising 
its Constitution, or in making a new one, declares the 
Puritan idea, all men are created equal, that all have 
the right to life, liberty, a*'jd the pursuit of happiness.” 

• • • • 

(Respondent’s Exhibit R.R.) 

“The Puritans had fled England because they had 
ideas, at least sentiments, of Christianity and democracy 
which could not be carried out at home. They came to 
America, not for ease, honor, money, or love of adven¬ 
ture, but for conscience sake, for the sake of their 
Christianity and their democracy. 

By Christianity, I mean that form of religion which 
consists of piety—the love of God, and morality—the 
keeping of His laws. That is not the Christianity of the 
Christian Church, nor of any sect; it is the ideal religion 
which the human race has been groping after, if happily 
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we might find it It is yet only an ideal, actual in no 
society. 

By Democracy, I mean government over all the people 
by all the people, and for the sake of all. Of course, 
it is government according to the natural law of God, 
by justice, the point common to each man and all men, 
to each nation and all mankind, to the human race and 
to God. 

In a democracy, the people reign with sovereign power; 
their elected servants govern with delegated trust. There 
is national unity of action, represented by law; this 
makes the nation one, a whole; it is the centripetal force 
of society.’* 

• • • • 

(Respondent’s Exhibit R.R.) 

“Twenty thousand Puritans poured into the Massachu¬ 
setts Bay Colony. The great Cavalier exodus to Virginia 
had begun in 1649. Whether in Cavalier Virginia or in 
Puritan New England, most of the best families were 
founded by picked men who were sturdy adventurers or 
had left England for conscience sake on grounds of 
principle.” 

• • • • 

(Respondent’s R.R.) 

“Puritanism had begun against corruption in Church 
and State. Under its hard boiled policy, Massachusetts 
became the strongest colony in North America. New 
England was a hive of husbandry and commerce. 

The Puritan Spirit lived on and expanded and has 
always been the pervading influence’ in American life 
and in individual American conscience. They were the 
‘Minute Men’ at Lexington and Bunker Hill; their spirit 
rode with the pioneers across the mountains to settle 
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new lands in Ohio, Michigan, Illinois, Kansas, and as far 
west as the Pacific Ocean. It was with John Brown at 
Harper’s Ferry; it was with Marcus and Narcissa Whit¬ 
man when those New England martyrs and missionaries 
founded their school in the State of Washington. 

The Puritans lived by God’s Word. Their towns have 
grown rich, their schools have grown great. Their spirit 
has crossed America.” 

— U. S. Senator John J. Ingalls of Kansas 

• • • • 

(Respondent’s Exhibit R.R.) 

“The Puritans are the fathers of New England and 
her descendant States; the fathers of the American idea; 
of most things in America that are good; surely, of 
most that is best. They seem made on purpose for their 
work of conquering a wilderness and founding a state. 
It is not with gentle hands, not with the dalliance of 
effeminate fingers that such a task is done. The work 
required energy the most masculine in heart, head and 
hands. None but the Puritans could have done such a 
work. They could fast as no men; none could work 
like them; none preach; none pray; none could fight as 
they fought. They have left a most precious inheritance 
to men who have the same greatness of soul.” 

— Chamntmg — 

• • • • 

(Respondent’s Exhibit R.R.) 

The sole objective of the appellant is to proselyte 
the idea in the religion of Jesus through the U. S. Mails, 
to the 30 million persons dwelling in the United States 
who do not attend any church. The nation-wide congre¬ 
gation of the appellant is 30,000; thirty-eight separate 
Puritan Units have been established throughout the 
United States, by the appellant. 
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(Respondent’s R.R.; Petitioner’s 15; tr, 25, 531, 532, 533, 
551, 706, 709, 712, 742, 777). 


None of the receipts nor earnings of the Vappellant 
inure to the benefit of any private shareholder or indi¬ 
vidual. 

(Petitioner’s 13; tr, 26, 139, 448, 450, 522, 656 to 665, 
702, 712, 713, 714, 715, 799, 821, 829, 835). 


The appellant has a membership roll and by-laws; it 
holds meetings in conformity with its rules and the 
tenets of its religion; it keeps minutes of its meetings. 
(Respondent’s J.J.J.J., L.L.L.L., E.E., V.V.V.V., Respond¬ 
ent’s R.R.; Petitioner’s 14, 22; tr, 44, 45, 74, 75, 278, 
519, 541, 548, 734, 735, 736, 744, 763, 780, 783, 799). 


“Every night at a certain hour, the expectant, ask¬ 
ing and receiving Puritans all over the United States, 
get down on their knees and thank their Creator for 
the blessings of that day.” 


(Petitioner’s Exhibit 14, Page 2). 

During the period from October 14, 1945 to June 30, 
1948, the appellant engaged exclusively in religious 
activities according to its customs, usages and practices 
which included raising the funds with which to build a 
Puritan Meeting House. 

(Tr, 25, 497, 527, 540, 544, 546, 547, 548, 549, 703, 704, 
705, 706, 742, 744, 745, 746, 748, 750, 841 to 849). 

The trustees, in person, manage the affairs of the ap¬ 
pellant; it can be bound legally only, by the signatures 
of both trustees; the agents of the appellant, including 
its chancellor cannot act without the authority of both 
trustees; trust funds in the appellant’s bank can be 
checked out, only upon the signatures of both trustees; 
the trustees meet whenever business of the Church, out¬ 
side of office routine, has to be transacted; minutes are 
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kept of the trustees meetings; the trustees act by signed 
resolutions. 

(Respondent’s E.E., V.V.V.V., JJ'.J.J.; Petitioner’s 12; 
tr, 45, 46, 47, 78, 79, 81, 88, 572, 595 to 600, 769, 794, 799, 
800). 

The trustees, neither of them, nor any member of the 
congregation, at any time, from the date of the creation 
of the appellant, October 14, 1945, to June 30, 1948, re¬ 
ceived either directly or indirectly, any salary, any fee, 
any royalty, or emolument of any kind or character, 
except payments on loans made by them to the appellant 
and reimbursement for travelling expenses from their 
homes to the headquarters of the appellant, at La Grange, 
Illinois. 

(Tr, 448, 530, 556, 648, 659, 664, 713, 714, 715, 754, 794, 
799, 809, 818, 835, 836). 

The Chancellor of the organization is a regularly 
ordained Puritan Minister. He is paid $2,600.00 a year 
for his exclusive services to the appellant. He does 
not receive any royalties from his writings which are 
used by the appellant; he does not receive any part of 
the tithes, nor other donations to the appellant; the 
appellant paid for his defense in the numerous failings 
on United States Soil which, he had to endure for up¬ 
holding the appellant's idea of God, its devotion to the 
religion of Jesus, its devotion to the constitutions and 
to the laws of the government which protect the appel¬ 
lant in its worship. 

There were in the employ of the trustees of the appel¬ 
lant, in addition to the chancellor, a treasurer, an assist¬ 
ant treasurer and clerks whose weekly salaries were 
approximately from $600.00 to $1500.00 a week. 

(Tr, 38, 57, 81, 122, 263, 478, 480, 481, 487, 489, 490, 
495, 518, 527, 528, 529, 530, 535, 551, 569, 590, 702, 712, 
713, 714, 751, 755, 777). 
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The appellant has books of income and disbursements 
which are kept in conformity with its needs, and prac¬ 
tices; they are and always have been open to members 
of the appellant, to the state officials of the State cf 
Illinois, and to the agents of the United States Govern¬ 
ment. 

(Tr, 189 to 199, 207, 208, 210, 220, 224, 266, 267, 304, 

305, 306, 307, 308, 311, 352, 356, 358, 360, 448, 457, 582, 

583, 584, 585, 596, 616 to 623, 673, 677 to 690, 697, 699, 

701, 731, 766). 

All the money transactions of the appellant are and 
always have been open, in the name of the trustees by 
their regularly known agents, at their bank and at Cur¬ 
rency Exchanges, where there is a permanent and in¬ 
delible record; all of its transactions are and always 
have been in conformity with all law and sound business 
practices; small currency is converted at the Currency 
Exchanges into bills of larger denomination for use at 
the U. S. Post Office and for cashier’s checks, which are 
transmitted by mail to the appellant’s only bank at 
Montague, Michigan. 

(Respondent’s E, G, I, H, J, K, B.B.; Petitioner’s 44, 
56, 57, 59, 60; tr, 49, 78, 80, 81, 88, 96, 100, 104, 106, 107, 
109, 114 to 118, 122, 128, 134, 138 to 140, 171, 575, 585, 
590, 634, 646 to 652, 655, 658, 669, 672 to 678, 683, 684, 
687, 699, 702, 805 to 809, 818, 821). 

The only sources of the appellant’s revenue are loans 
from its communicants, donations from persons seeking 
from the appellant, solacement of the religion of Jesus, 
tithes, donations to its Bible Fund and donations to its 
Building Trust Fund. 

Petitioner’s 7, 9, 22, 25, 28, 29, 32, 38; Tr, 26, 530 to 
535, 538, 550 to 561, 580, 581, 637, 675, 732, 770, 842 
to 849). 
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All the proceeds from loans, tithes and other donations 
are used by the appellant exclusively in upholding the 
laws of God and the laws of the governments which pro¬ 
tect those who uphold the laws of God. 

(Tr, 25, 49, 52, 54, 55, 73, 78, 88, 96, .122, 139, 144, 171, 
263, 272, 448, 499, 501, 502, 534 to 536, 548, 556, 600, 613, 
640, 648, 649, 658, 662 to 665, 713, 714, 715, 743, 757, 
777, 794, 799, 801 to 804, 818, 821, 824, 835, 838). 

The title to all the property belonging to the appellant, 
including its bank account, is held in the name of the 
duly elected trustees; as a class, the members of the 
appellant are the beneficiaries of the religious trust 
which was created by the organization’s articles of asso¬ 
ciation, and the religious Statute of the State of Illinois. 

(Statutes of Illinois Title 32, Secs. 164, 165) 

(Respondent’s R.R., B.B.K., J.H.I.; Petitioner’s 7, 9, 
12, 38, 59, 60; tr, 45, 49, 139, 555, 589 to 595; 636, 640, 
649, 655, 665 to 667, 673, 818, 828, 830, 835, 836). 

At a regular meeting of the trustees of the appellant, 
at which both were present in person, the J. L. Stewart 
Advertising Agency was employed by a written contract, 
to raise the funds necessary for the erection of a Puritan 
Meeting House, by a legal orderly puzzle contest, that 
would meet the approval of a lawyer, superintendent of 
third class mail at Chicago, and the U. S. Postal 
Inspectors. 

(Petitioner’s 7, 9, 37, 56, 57; Tr, 47, 48, 52, 54, 78, 94, 
142 to 146, 310, 580 to 582, 586, 622, 652, 722, 764 to 768). 

The trustees of the appellant deposited the full amount 
of the donations to its Bible Fund and to its Building 
Fund into a Special Account at its bank at Montague, 
Michigan, subject to withdrawal by the joint signatures 
of both trustees; the signature of their chancellor was 
not good on these trust funds. 
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(Respondent’s H, I, J.; Tr, 556, 584 to 594, 764). 

Upon the adoption of a resolution by the trustees of 
the appellant, $156,495.29 in cash, that had accumulated 
in a trust fund at the trustees’ bank at Montague, Michi¬ 
gan, was transferred to the Puritan Church Building 
Fund in the custody of the Greenwich Trust Company at 
Greenwich, Connecticut. 

(Respondent’s R; Tr, 48, 122, 124, 125, 126, 132 to 134, 
136, 139). 

In April, 1949, without ever having called at the known 
address of the appellant, without ever having made a 
demand upon it, for its books and records, without ever 
having viewed anywhere, any books or records of the 
appellant, John W. Burns, a Revenue Agent in the 
employ of the Collector of Internal Revenue at Chicago, 
personally determined that the net taxable income of the 
appellant from October 14, 1945 to June 30, 1948, was 
100% of its total bank deposits, plus 50% for fraud, plus 
25% for not having made an Income Tax Return. 

Upon such a determination of taxable income, the Col¬ 
lector at Chicago served upon the appellant a “Deficiency 
Notice” for $315,359.66 for Income Taxes from October 
14,1945 to June 30,1948. 

Upon the authority of the “Deficiency Notice”, the 
agent of the Commissioner of Internal Revenue filed a 
“Jeopardy Assessment’’ against the “Puritan Church 
Building Fund” in the custody of the Greenwich Trust 
Company at Greenwich, Connecticut. 

Upon the authority of that “Jeopardy Assessment”, 
the agents of the Commissioner invaded the Puritan 
Church Building Trust Fund, in the Greenwich Trust 
Company and instead of placing a lien upon it, seized 
from it $10,000 in cash, and prime securities of a par 
value of $92,000; these were sold at public auction for 
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$92,170.84 in cash; the proceeds of this auction sale plus 
$10,000 cash, or a total of $102,170.84 in cash was de¬ 
posited in the U. S. Treasury, where it is today. (Tr, 
180 to 205, 468 to 475, 787 to 793, 141 to 161, 620, 631, 
632, 726 to 729). 

From such an outrage upon private property by the 
agents of the Commissioner, the appellant sought a 
sanctuary and the protection of the law in an appeal 
to The Tax Court of the United States. There, a pro¬ 
ceeding was duly and formally heard by a division of 
that court. 

On May 22, 1951, that tribunal upheld: 

(1) the law violations admitted by the Revenue Agent 
Bums; 

(2) upheld the Commissioner’s 100% gross bank de¬ 
posits income tax assessment which had been determined 
without any examination of the appellant’s always avail¬ 
able books; 

(3) upheld the “Deficiency Notice” which issued out 
of such a determination of a taxable income; 

(4) upheld the 50% penalty for fraud which the Reve¬ 
nue Agent imposed without ever having had in his posses¬ 
sion any evidence of any fraud by the appellant; 

(5) upheld the 25% penalty even though the Revenue 
Agent had testified in the tax court that he had not 
inquired, if the appellant had the legal excuse for not 
having made a return; 

(6) upheld in toto, the “Jeopardy Assessment”, the 
seizure under it of private property, and 

(7) promulgated findings of fact and opinion, which 
approved all the lawlessness and all the tax proposals 
of the Commissioner, except his illegal income tax assess¬ 
ment of the appellant for the period from January 1st 



12 


to June 30, 1948, and his assessment as income, of a loan 
of $37,000. made to appellant by one of its communicants. 
All other loans made to appellant by its communicants 
were assessed as net taxable income. (Tr, 674, 675, 
703, 731, 732). 

Pursuant to recalculation of the tax for settlement of 
the amount thereof under rule 50 of the Tax Court’s 
“Rule of Procedure”, the Tax Court entered a final 
order and decision on September 28, 1951, fixing the 
deficiencies and the income tax for the period from 
October 14, 1945 to December 31, 1947 to be: 


Year 


Period October 14, 1945 


to December 1945 

1946 

1947 


Deficiency 25% Penalty 50% Penalty 


$ 550.00 

4,284.95 
24,039.27 


$ 137.50 

1,071.24 
6,009.82 


$ 275.00 

2,142.48 
12,019.64 


STATUTES INVOLVED 


The disposition of the present appeal involves in par¬ 
ticular the consideration and application of the following 
sections of “Regulations 111” Income Tax of the Internal 
Revenue Code: 

Sec. 29.101(6)—1. Religious, Charitable, Scien¬ 
tific, Literacy, and Educational Organizations and 
Community Chests. —In order to be exempt under 
section 101(6), the organization must meet three 
tests: 

(1) It must be organized and operated exclusively 
for one or more of the specified purposes; 

(2) Its net income must not inure in whole or in 
part to the benefit of private shareholders or indi¬ 
viduals; and 

(3) It must not by any substantial part of its 
activities attempt to influence legislation by propa¬ 
ganda or otherwise; 
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Par. 98. Summons from collector to produce books 
and give testimony. —(a) General authority. —It shall 
be lawful for the collector, subject to the provisions 
of this section to summon any person to appear be¬ 
fore him and produce books at a time and place 
named in the summons, and to give testimony or an¬ 
swer interrogatories, under oath, respecting any ob¬ 
jects or income liable to tax or the returns thereof. 
The collector may summon any person residing or 
found within the State or Territory in which his dis¬ 
trict lies; and when the person intended to be sum¬ 
moned does not reside and can not be found within 
such State or Territory, he may enter any collection 
district where such person may be found and there 
make the examination herein authorized. And to 
this end he may there exercise all the authority which 
he might lawfully exercise in the district for which 
he was commissioned. 

(b) Acts creating liability. —Such summons may 
be issued— 

( 1 ) Refusal or neglect to comply with notice re¬ 
quiring return. —If any person, on being notified or 
required as provided in section 3611, shall refuse or 
neglect to render such list or return within the time 
required, or 

(2) Failure to render return on time. —Whenever 
any person who is required to deliver a monthly or 
other return of objects subject to tax fails to do so 
at the time required, or 

(3) Erroneous, false, or fraudulent return .— 
Whenever any person who is required to deliver a 
monthly or other return of objects subject to tax 
delivers any return which, in the opinion of the col¬ 
lector, is erroneous, false, or fraudulent, or contains 
any undervaluation or understatement, or 

( 4 ) Refusal to permit examination of books .— 
Whenever any person who is required to deliver a 
monthly or other return of objects subject to tax 
refuses to allow any regularly authorized Govern¬ 
ment officer to examine his books. 

(c) Persons liable. —Such summons may be issued 
to— 

• • • • 
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(2) Persons having books .—Any other person 
having possession, custody, or care of books of ac¬ 
count containing entries relating to the business of 
any person mentioned in subsection (b), or 

(3) Other persons .—Any other person the col¬ 
lector may deem proper. 

(d) Service .—Such summons shall in all cases be 
served by a deputy collector of the district where the 
person to whom it is directed may be found, by 
an attested copy delivered to such person in hand, 
or left at his last and usual place of abode, allowing 
such person one day for each twenty-five miles he 
may be required to travel, computed from the place 
of service to the place of examination; and the cer¬ 
tificate of service signed by such deputy shall be 
evidence of the facts it states on the hearing of an 
application for an attachment. When the summons 
requires the production of books, it shall be suf¬ 
ficient if such books are described with reasonable 
certainty. 

(e) Enforcement .—Whenever any person sum¬ 
moned under this section neglects or refuses to obey 
such summons, or to give testimony, or to answer 
interrogatories as required, the collector may apply 
to the judge of the district court or to a United 
States commissioner for the district within which the 
person so summoned resides for an attachment 
against him as for a contempt. It shall be the duty 
of the judge or commissioner to hear the application, 
and, if satisfactory proof is made, to issue an attach¬ 
ment, directed to some proper officer, for the arrest 
of such person, and upon his being brought before 
him to proceed to a hearing of the case; and upon 
such hearing the judge or the United States com¬ 
missioner shall have power to make such order as he 
shall deem proper not inconsistent with the law for 
the punishment of contempts, to enforce obedience 
to the requirements of the summons and to punish 
such person for his default or disobedience. (Sec¬ 
tion 3615, Internal Revenue Code.) 
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STATEMENT OF POINTS 

(1) The Court below erred in failing to find spe¬ 
cifically that the appellant had been organized and oper¬ 
ated to meet and had met all the requirements of Sec. 
101 (6) of the Internal Revenue Code, and therefore, is 
income tax exempt, under section 101 of the same code. 

(2) The Court below erred in failing to find spe¬ 
cifically that the donors to the appellant’s Building Fund 
and to its Bible Fund, had established with the appel¬ 
lant’s trustees, an income tax exempt trust. 

(3) The Court below erred in its application of in¬ 
appropriate legal principles to the facts before it. 

(4) The Court below erred in its conclusions of law. 

(5) The Court below erred in its final Order and 
Decision. 

SUMMARY OF ARGUMENT 

» 

The Commissioner’s denial to the appellant of the in¬ 
come tax exemption granted by the Congress of the 
United States to all religious organizations which meet 
the requirements of Sec. 101 (6) of the Internal Revenue 
Code, was unfair, arbitrary, capricious, discriminatory 
and constitutes a denial to the appellant of the protection 
of the established law, and a denial to it of the protection 
of the First and Fifth Amendments to the Constitution 
of the United States. 


ARGUMENT 

A 

The accepted formula for the Church as given by 
Jesus is: 

“For where two or three are gathered together in 
my name, there am I in the midst of them.” 

Math. 18-20 
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Anita Bird, Harrison Parker and Edith S. Parker 
“gathered together” in the name of Puritans, to dis¬ 
tribute the words and works of Jesus to the 30 million 
persons in the United States who do not attend any 
Church. (Petitioner’s 35). 

“Two or three meeting together anyhow, anywhere, 
in the spirit of Christ, which is the spirit of filial 
love of God and fraternal love to man—they make 
a Christian Church.” 

Life and Correspondence 
of 

Theodore Parker 
by 

John Weiss 

D. Appleton and Company 
New York. 

“In the spirit of Christ”; Anita Bird, Harrison Parker 
and Edith S. Parker met over a drug store; that made 
the Puritan Church—The Church of America, the appel¬ 
lant, a Christian Church. 

“The Church is a communion of men and women 
who determine to order their lives as best they can 
by the will of God as they see it in Jesus Christ. 
Its courage is always in proportion to the courage 
of the men and women wdio constitute its member¬ 
ship at any given time.” 

Harold A. Bosley, Ph. D. 
Divinity School, 

Duke University, 

“Main Issues 
Confronting 
Christendom.” 
Harper & Brother 
Publishers. 

Anita Bird, Harrison Parker and Edith S. Parker 
“formed a communion,” 


“To Carry Out God’s Will” 
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(Respondent’s Exhibit R.R.) 

4 ‘Jesus taught—that religion does not consist in 
prayers and sacraments any more than in daily 
work; that it belongs to Monday and Tuesday as 
well as to Sunday; to the shop and street as well as 
to the kitchen; that God reveals himself in nature 
and science no less than by prophets and sacred 
books; that he reveals himself in every good soul, 
in the good and kind hearts about us, in our fath¬ 
ers’ and mothers’ love, no less than in the words 
of Jeremiah, Confucious and the Popes, that the 
scriptures of the East and West were sent by God, 
so far as they contain truth.” 

Life and Correspondence 
of 

Theodore Parker 
by 

John Weiss 

D. Appleton and Company 
New York. 

Anita Bird, Harrison Parker and Edith S. Parker 
taught through the Puritan Church—The Church of 
America, that religion does not consist “in prayers and 
sacraments.” (Tr, 572 to 574). 

* 

“The Church does not consist in altars, priests, 
ritual, nor in ceremony. It consists in the sight of a 
common truth, which warms the heart and gives us 
a new hope, peace and love.” 

Common-Sense in Religion 
By 

James Freeman Clarke 
Publishers: 

James B. Osgood & Co. 

Boston. 

The Puritan Church—The Church of America, the ap¬ 
pellant, has not priests, ritual, nor ceremony”; with a 
creed that does not violate the conscience and insult 
reason, “it warmed the heart and gave new hope, peace 
and love” to 30,000 persons. 
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“Mr. Clarke was quite as much a missionary in 
Boston as he had been in Louisville, and his church 
was a missionary church from the beginning. It 
sent its own protest to Congress against the Mexican 
War. It published its own tracts against the annexa¬ 
tion of Texas. When John Brown was arrested at 
Harpers Ferry, John Albion Andrew, afterwards 
“War Governor” of Massachusetts, came to a church 
meeting and proposed a contribution to pay the 
expenses of his defense.” 

“James Freeman Clarke” 
Edward Everett Hale 
Riverside Press, 

Cambridge, Massachusetts. 

“From the Beginning”, The Puritan Church—The 
Church of America, the appellant, was a “missionary 
church 7 ’ to the 30 million persons in the United States 
who do not attend any church. 

“Jesus opposed the Scribes and Pharisees with the 
keenest severity of indignant abuse. He exposed 
them to the people; he threw a beam of sunlight 
into their conduct and character. He told the people 
how selfish their leaders were, how cruel, how false 
to their ovm teachings; how they lived to gratify 
their vanity; they turned the most sacred offices of 
religion into a show. Jesus had no patience with 
hypocrisy. He could be very patient with failings 
of the weak; he could forget the sins of those who 
fell under the influence of too strong temptation; but 
he was by no means patient with the oppression of 
the powerful 

The work of the Puritans here is to fight for 
righteousness; that is their religion; they are sol¬ 
diers of the cross. They are not here to compro¬ 
mise, to concede, to submit to lawlessness, but to 
resist it. They are to resist with the sound of 
truth; not angrily, not bitterly, not resentfully, but 
with determination. It is no easy thing to live in 
this world and do one’s duty.” 
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Life and Correspondence 
of 

Theodore Parker 
by 

John Weiss 

D. Appleton & Company, 
New York- 

Through its Chancellor Harrison Parker, the Puritan 
Church—The Church of America, the appellant, opposed 
the tax thieves, “the Scribes and Pharisees” of our 
time, “with the keenest severity of indignant abuse; he 
exposed them to the people”. (Respondent’s RR, EEEE, 
B.B.B.B., K.K.K., AAAA, QQQ; Tr, 546, 550, 551, 555, 
557, 564, 599, 646, 652, 845, 849), 

“A church must protest against all wrong which it 
knows to be wrong. The function of a real church 
will be partly critical, to war against wrong, partly 
creative, to show us the right and guide us thither, 
at least, thitherward.’’ 

From a sermon delivered 
at Music Hall, Boston, on 
Sunday, April 11, 1858, by 
• Rev. Theodore Parker, a 
grandson of Deacon 
Thomas Parker, in the sixth 
generation of this family of 
Puritan men born on Amer¬ 
ican Soil. 

The Puritan Church—The Church of America, the 
appellant, fulfilled its mission as a religious organiza¬ 
tion in its chosen field by upholding the law of Grod 
and the constitutions of the governments which protect it. 

“The sermons of the time (American Revolution¬ 
ary War) abounded with eager discussion of public 
affairs. Clergymen responded to invitations to 
preach by taking the popular side, not in veiled 
generalities, but with the plainest exposition of the 
doctrine for which Massachusetts rose in arms.” 
“If it be”, said one of them, “in the nature of 
things lawful for a people to enjoy their lives, 
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liberty and property, it must be also, in the same 
nature and reason of things lawful, to preserve 
them; for to suppose a right to them and no right 
to preserve or defend them, is manifestly absurd.” 

“Pulpit of the American Revolution” 
By J. W. Thornton. 

“From its beginning/’ the Puritan Church—The 
Church of America, the appellant, agitated to preserve 
life, liberty and property; that is the religion of Jesus; 
that is the mission of the appellant. (Respondent’s RR). 


Inspected and Passed by Censor 
“Allegheny County Workhouse 

Jun 1947 

Blawnox, Pa.__19_ 

Dear Sir: 

I have been continually receiving my lessons for the 
past four months. Please allow me to tell you how 
grateful I am. The lessons have opened my eyes that I 
may see the light religiously where I formerly walked 
in darkness. This letter will not hold all the things that 
should be said concerning my new belief and faith 

I deeply thank you for the wonderful lessons that 
have been put together by the Puritan Church for the 
good of those that have a sincere desire to worship God 
the Father, in the proper manner. 

Often I lay in my bed reading these lessons. Some of 
the things in them are so astounding that I long for the 
day to come that I may have the opportunity to tell all 
I meet of the spiritual blessings that come to me, since 
I learned the way of Jesus. 

Please remember me in your prayer that I may main¬ 
tain my heart’s desire to do God’s will here on earth, 
when I am released from this prison. 
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Thanks for everything that you have done for me. 

May God bless you. 

from a 

fellow Pilgrim” 
(Petitioner’s Exhibit 35). 

“PURITAN CHURCH 
The Church of America 

V 

Office of the Chancellor 
La Grange, Illinois 
Mr. Walter Roberts 
Box 56 

Blawnox, Pennsylvania 
Fellow Pilgrim: 

Let me acknowledge receipt of your letter. 

The fact that you are in prison means nothing to 
the Puritan Church. God is there, with you. 

“Lo, I am with you always, even unto the ends of 
the earth.” 

You are right, a mistake was made with your name. It 
has been corrected. The Puritan Church maintains a 
vast world-wide machinery for the dissemination by mail 
of the teachings of Jesus. Occasionally a name gets into 
the wrong groove. That is what happened in your case. 

The Puritans have no endowments; they have neither 
accumulated wealth, nor jewels, nor silver, nor gold; 
their temples are in the homes; their cathedrals are in 
the skies; their altars are in the hearts of men. 

Since 1559, when the Puritans broke away from the 
established churches and started the worship of God in 
a natural way, God has sent such bounty to the ex- 
pentant Puritans each day that they have not hoarded 
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vast stores of wealth as the other churches have. Loving 
friends throughout the world send to the Puritan Church 
each morning (as God sent the manna to His obedient 
children in the desert) sufficient money for its daily 
needs. In this there is enough to supply the needs of 
any one who desires the Puritan Teachings but has not 
the funds with which to make a contribution for them. 
From this fund you will receive all the teachings of the 
Puritan Church, free. If you would like to have a Bible 
of your own, we have Easter and Christmas donations 
with which to meet your needs. 

When all the nations, of the world shall be united 
under Puritanism as they will be sooner or later, there 
will be no more wars; there will be no more prisons, 
no more asylums. In that day the teachings and philos¬ 
ophy of Jesus will be found to be practical and usable. 
The spirit of the Master’s Teachings will be lived up to, 
everywhere. Men will no longer fear to live out these 
teachings, which they now profess to believe, but pro¬ 
nounce “impractical” as principles of living. Then the 
Sermon on the Mount will be capable of realization; then 
the Golden Rule will be in every man’s heart and mind, 
in every language, under every sun. With the conscious¬ 
ness of the Oneness of All, will come the true conception * 
of Jesus’ mission, and the belief in its ultimate fulfill¬ 
ment. 

Let us rejoice that we have found that GOD is so 
much greater than either the Jews, the Catholics, or the 
Protestants have heretofore conceived Him to be. Let 
us not feel that He has been set farther away from us, 
for such is not the case. Wlien we once get our new 
bearings in the growing Natural Religion of the Puri¬ 
tans, w’e shall see, that as our idea of God has grown, 
we, ourselves, have grown mentally in proportion. 

Let us realize that with the consciousness of the exist¬ 
ence of a Perfect GOD, we have gained a consciousness 
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of being nearer to Him—of being a part of tbe Perfect 
Whole—of not being merely created by GOD, bnt of 
being begotten of Him—as possessing an atom of His 
spirit, a portion of His Substance, a particle of His 
power—being a part of Him, not apart from Him. 

Let us realize that as we mentally grow, unfold or 
develop, we shall acquire a greater share of all God’s 
wisdom, power, love and command over ourselves, as 
well as over cruelty, sickness, disease and poverty. 

Let us remember that as the child possesses all the 
qualities of the Father, in a less developed form, so do 
we, the children of the Perfect GOD, possess a particle 
of His perfection. 

Think of it for a moment, and then remember that a 
perfect God is continually expanding within us. As His 
Spirit unfolds in us, we lose our sense of disease for a 
realization of health; as we lose our idea of poverty, we 
automatically become conscious of His ever present abun¬ 
dance. 

Perhaps it will help you in your progress upward, to 
earnestly offer the following prayer— 

“Oh, God, Thou Omnipotent, grant me the power to im¬ 
prove in my duty to my fellow-man. May I grow from 
strength to strength, increasing continually in godliness 
and wisdom, and thus show forth only pure and holy 
thoughts in my life, no less than in my teachings. Oh, 
God, wilt thou help me to become more pure in heart 
and better able to restrain all impetuous desires and 
unholy thoughts; may I ‘put down every high thing’ that 
would exalt itself against Thy perfect law. Help me in 
the intercourse of life to discharge my duties with more 
fidelity; to love Thee more, and also those with whom 
Thou hast caused me to come into contact. Amen! 

“7. Whither shall I go from thy spirit? or whither 
shall I flee from thy presence? 
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“8. If I ascend up into heaven, thou art there: if I 
make my bed in Hell, behold, thou art there. 

“9. If I take the wings of the morning, and dwell in 
the uttermost parts of the sea; 

“10. Even there shall thy hand lead me, and thy right 
hand shall hold me. 

“11. If I say, Surely the darkness shall cover me; 
even the night shall be light around me. 

“12. Yea, the darkness hideth not from thee; but the 
night shineth as the day: the darkness and the light are 
both alike to thee. 

“13. For thou has possessed my reins: thou hast 
covered me in my mother’s womb. 

“14. I will praise thee; for I am fearfully and won¬ 
derfully made: marvelous are thy works; and that my 
soul knoweth right well. 

“15. My substance was not hid from thee, when I 
was made in secret, and curiously wrought in the lowest 
parts of the earth. 

“16. Thine eyes did see my substance, yet being un¬ 
perfect; and in thy book all my members were written, 
which in continuance were fashioned when as yet there 
was none of them. 

“17. How precious also are thy thoughts unto me, 
0 GOD how great is the sum of them!” 

DAVID—Psalm CXXXIX. 

We are, 

Sincerely, 

THE PURITAN CHURCH 
The Church of America 

By Its Chancellor” 

* P:jh 
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(Petitioner’s Exhibit 35). 

Agitation for upholding the law of men, by denouncing 
law violators, is as much an integral part of the Puritan 
religion, as the abstinence from eating meat on Fridays 
and denouncing heritics, is an integral part of the Catho¬ 
lic religion, as abstinence from eating pork and denounc¬ 
ing unbelievers, is an integral part of the Jewish re¬ 
ligion, as washing the hands before eating and de¬ 
nouncing “infidel dogs” is an integral part of the Mo¬ 
hammedan religion, as agitation for prohibition is an 
integral part of the Methodist religion. 

The Puritan Church—The Church of America, the 
appellant, has as much right under the guaranty in the 
first amendment to the Constitution of the United 
States, to assert its idea of religion in the United 
States, as the Catholics, the Jews and the Mohammedans 
have the legal right to proclaim their religious ideas, in 
the United States. The Puritan Church has as much 
right to denounce Constitution and law violators, as the 
Church of Rome has to denounce Communists. West Vir¬ 
ginia State Board of Education v. Barnette, 319 U.S. 
624, 642; Hannegan v. Esquire, 327 U.S. 146, 158; 
Thomas v. Collims, 323 U.S. 511, 545; United States v. 
Ballard, 322 U.S. 78; Cantwell v. Connecticut, 310 U.S. 
296; Unity School of Christianity , 4 B.T.A. 61; Koto- 
hira Jinsha v. McGrath, 90 F. Supp. 892. 

Participation by a Church in civic affairs, cannot re¬ 
sult in a loss of its tax exemption. Old Colony Trust 
Company v. Welch, 25 F. Supp. 45 C F; Assessors of 
Boston v. Lennon, 316 Mass. 166, 55 N E (2d) 215. 

In Cantwell v. Connecticut, 310 U.S. 296, 303, the Court 
said: 

“Freedom to adhere to such religious organization or 
form of worship as the individual may choose cannot be 
restricted by law.” 
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In assuming its “burden of proof,” in the tax court, 
the appellant offered and had admitted into the court 
record without objection, evidence "which proved: 

(1) that the appellant was organized exclusively for 
religious purposes; (Petitioner’s 12 and 15) 

(2) that the appellant was operated exclusively for 
religious purposes; (Petitioner’s 35 and 14) 

(3) that the net income of the appellant either in 
whole or in part, did not inure to the benefit of 
any private shareholder, nor to any private per¬ 
son; and (tr, 26, 40, 44, 52, 450, 501, 524 to 526, 
556, 702, 703 ,704, 715, 754, 821, 835, 836) 

(4) that no part of the activities of the appellant 
were in an attempt to influence legislation, by pro¬ 
paganda, or otherwise, (tr, 644 to 646, 744, 745; 
Petitioner’s 46; Respondent’s B.B.B.B., E.E.E.E.) 

In the tax court the Appellee offered and had admitted 
into the court record without objection, Respondent’s 
R.R. which proved that the appellant had been organized 
exclusively for religious purposes; and it offered and 
had admitted into the court record without objection, 
Respondent’s Exhibit B.B.B., which proved that the ap¬ 
pellant had been operated exclusively for religious pur¬ 
poses. In the tax court, Appellee did not attempt to 
refute the appellant’s evidence which had proved that it 
had never attempted to influence legislation by propa¬ 
ganda or otherwise, that its net income did not, and 
never had inured to the benefit of any private share¬ 
holder or individual. 

Without any reservations, the Congress of the United 
States decreed that religious organizations which had 
met the requirements of sec. 101(6) of the Internal Reve¬ 
nue Code, were income tax exempt. Having proved in 
the tax court with affirmative and undisputed evidence, 
that it had met all requirements of sec. 101(6) of the 
Internal Revenue Code, the appellant proved in the tax 
court, that it did not owe any income taxes. Having 
proved that it did not owe any income taxes, the ap- 
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pellant in the tax court proved that the Commissioner’s 
determination of an income tax liability against the ap¬ 
pellant, was arbitrary, excessive and invalid. 

In Helvering v. Taylor , 293 U.S. 507, 515, the Court 
said: 

“But, where as in this case, the taxpayer’s evidence 
shows the commissioner’s determination to be arbi¬ 
trary and excessive, it may not reasonably be held 
that he is bound to pay a tax that confessedly he 
does not owe. * * * On the facts shown by the tax¬ 
payer in this case, the board should have held the 
apportionment arbitrary and the commissioner’s de¬ 
termination invalid.” 

In Federal National Bank v. Commissioner, 180 F. 2d 
494, 497, the Court said: 

“The burden of proof was on the taxpayer to show 
that the Commissioner’s determination was invalid, 
but to meet that burden, it was sufficient for the tax¬ 
payer to show that the determination was excessive 
and invalid. The taxpayer was not required also to 
prove that he owed no tax, • • • It may not be 
held that he is bound to pay a tax that confessedly, 
he does not owe.” 

Hague. Estate v. Commissioner (CA 2 1943) 132 F. 2nd 
775; Welch v. Helvering, 290 U.S. Ill; P. S. Thorsen & 
Co., 15 B.T.A. 1281; West Side Tennis Chib v. Commis¬ 
sioner (CA 1940) 111 F. 2nd 6. 

B 

On pages 3 and 24 of his opinion, the trial judge in 
the litigation in the tax court found, that appellant 
had filed with the Collector of Internal Revenue at 
Chicago, the Statutory Affidavit of Exemption on the 
form required by him; on page 31 of the same opinion, 
the trial judge found that the appellant had not filed the 
Statutory Affidavit of Exemption with the Collector of 
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Internal Revenue at Chicago; the court found “hot and 
cold”. 

The articles of incorporation of the appellant were filed 
of record at Chicago, on January 4, 1946 (Respondent’s 
R R). Two months later, on March 27, 1946, the Col¬ 
lector of Internal Revenue at Chicago, sent the following 
letter to the appellant: 

“TREASURY DEPARTMENT 
Internal Revenue Service 
Chicago 4, HI. 

Office of the Collector 
First District of Illinois 
In replying refer to 
EmT:HMK 

March 27, 1946 

Puritan Church 
The Church of America 
4 Burlington Avenue 
La Grange, Illinois 

Gentlemen: 

Receipt is acknowledged of Form SS-4, application for 
an employer’s identification number, for the purpose of 
reporting wages of your employees. 

Under the provisions of the Federal Insurance Contri¬ 
butions Act, services performed by an employee in the 
employ of a religious organization are not subject to 
deductions for Federal employment tax purposes. 

Inasmuch as you are not required to file employer’s 
tax returns, Form SS-la, application for an employer’s 
identification number is returned herewith- 

Yours very truly 
/s/ Nigel D. Campbell 
Nigel D. Campbell 
Collector” 


Enclosures (1) 
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(Petitioner’s Exhibit 8). 

By this letter the Collector within his authority (Sec¬ 
tion 101 of the Internal Revenue Code), unconditionally 
granted to the appellant exemption from the payment of 
Social Security Taxes. There is not in the entire court 
record any evidence to prove that the Collector ever did, 
or even attempted to revoke this granted exemption. 

Claude H. Hill was called as a witness by and, on 
behalf of the Respondent, and, having been first duly 
sworn, was examined and testified as follows: 


Direct 


225. My name is Claude H. Hill. I am the auditor 
in charge of the Corporation Section, Office of the Col¬ 
lector of Internal Revenue, first district of Illinois. 

226. Official exemption certificates of persons with 
residence in LaGrange are required to file their exemp¬ 
tion certificates in my office. I am familiar with the 
books and records relative to exemption affidavits filed 
under Section 101 of the Internal Revenue Code; I am 
in charge of that department. A corporation or organiza¬ 
tion must file the exemption affidavit to be exempt from 
filing income tax returns. 

227. Our office keeps a record of such affidavits. 

228. I have examined those records and ascertained 
that such exemption affidavit was filed by the Puritan 
Church—The Church of America, on April 19, 1950. 

229. The photostat of this affidavit is a true copy of 
the exemption certificate received in the office of the 
Collector of Internal Revenue. 

232. There is only one desk in the office of the Col¬ 
lector of Internal Revenue for exemptions whether In¬ 
come Tax or Social Security. 
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233. As far as exemption from Social Security, it 
would depend on whether or not an exemption had been 
granted from filing income tax returns. I found in my 
office, two letters with regard to exemptions for the Puri¬ 
tan Church with regard to Social Security tax. One 
letter dated January 21, 1944, informed the Chancellor 
of the Puritan Church, LaGrange, Illinois, that services 
performed by a church are exempt under the Social 
Security Act. 

CROSS 

235. The exemption from F.I.C.A. meaning Social 
Security, is predicated upon an exemption 

236. from the filing of income tax returns on the 
form which the Collector requires for execution under 
101 . 6 . 

To have granted the appellant exemption from Social 
Security taxes, as the Collector did by this letter, the 
Collector must have had before him on March 27, 1946, 
evidence that the appellant had been granted income tax 
exemption prior to March 27, 1946. Income tax exemp¬ 
tion could have been granted by the Collector to the 
appellant only, if the Statutory Affidavit of Exemption 
on the form required by the Collector, had been filed 
with the Collector prior to March 27,1946. 

“IN ORDER TO ESTABLISH ITS EXEMPTION 
UNDER 101 (6), A RELIGIOUS ORGANIZATION 
SHALL FILE THE FORM OF QUESTIONABLE 
APPROPRIATE TO ITS ACTIVITIES.” “WHEN 
AN ORGANIZATION HAS ESTABLISHED ITS 
RIGHT TO EXEMPTION IT NEED NOT THERE¬ 
AFTER MAKE A RETURN OF INCOME OR 
ANY FURTHER SHOWING WITH RESPECT TO 
ITS STATUS.” (Sec. 101 of the Internal Revenue 
Code) 


31 


The appellant did not make a “return of income, or 
any other showing with respect to its status”, after the 
receipt of the Collector’s letter dated March 27, 1946. 

When the deputy collector at Chicago, after March 27, 
1946, informed the Chancellor of the appellant, that its 
Exemption Affidavit had either been lost or misplaced, 
the appellant voluntarily filed with the Collector the 
Exemption Affidavit (Respondent’s E. E.) as quickly as 
it must be presumed from the testimony of Claude H. 
Hill of the Collector’s office, one had been filed and 
had been accepted and income tax exemption had been 
granted prior to March 27,1946. 

If this Court shall decide that this appellant did file 
with the Collector, the Income Tax Exemption Affidavit, 
there is no need for all this ruinous and expensive litiga¬ 
tion in the courts of the United States; if this Court shall 
decide that this appellant did not file that Exemption 
Affidavit either before March 27, 1946, or thereafter, this 
Court is sought to reverse the decision of The Tax 
Court of the United States for the following reasons: 

0 

To protect the revenue of the United States and private 
property from pillage through the lawlessness of “tax 
gatherers”, the Congress of the United States inserted 
Sections 3611 to 3616 into the Internal Revenue Code. 

John W. Burns was called as a witness by, and on 
behalf of the Respondent in this tax litigation, and hav¬ 
ing been first duly sworn was examined and testified 
as follows: 

Direct 

180. My name is John W. Burns. I am an Internal 
Revenue Agent 


\ 


$ 
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182. I arrived at the amounts set forth in the de¬ 
ficiency notice from the income adjustment for the period 
October 14, 1945 to December 31, 1945 of $6500.00 which 
was the gross deposits in the Farmers State Bank at 
Montague; the gross deposits for the calendar year 1946 
at the Farmers State Bank at Montague; were $47,- 
013.54; the gross deposits in the regular account at the 
Farmers State Bank at Montague for calendar year 1947 
were $201,502.77. 

For the period January 1st to June 30th, 1948, the 
total deposits in the Farmers State Bank were $359,- 
094.03; the total deposits into the Commercial Account 
was $347,967.24; the other receipts were $11,126.79; this 
latter represented money orders purchased at the various 
Currency Exchanges with Cash receipts of 

184. the Puritan Church—The Church of America; 
Burnham Building Currency Exchange, $1,525; the La 
Salle Currency Exchange $8,970.44 and the La Grange 
Currency Exchange $631.25. 

185. The period was from January 1st and June 30th, 
1948, because Section 146 A permits a year to be closed, 
when the Commissioner feels that revenue is in jeopardy. 
I recommended that the year 1948 be closed at June 30th. 
I did that because it is my duty to protect government 
revenue, when it is in jeopardy. 

186. I went to the U. S. Attorney. 

187. I worked on this case with Special Agent Tracy. 

189. I could only rely on the gross bank deposits as 
my source of the adjustment. To make a long story 
short, I did not consider that anything could be gained 
by making a demand for the books. I recommended that 
waiting for the records would do the government no 
further good; so I recommended that the year be closed 
on June 30, 1948. 
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191. When the funds were transferred from the Mon¬ 
tague Bank to the Cos Cob Branch of the Greenwich 
Trust Company, it appeared to me that the funds of the 
Puritan Church were being used by somebody in the 
Puritan Church organization. I found no records in 
the U. S. Attorney’s office. There were some papers 
there. 

Cross 

192. I could not get from those papers any idea of 
what the net income of the Puritan Church was. As a 
result of my investigation, the jeopardy assessment was 
made. 

193. I was not at the bank at Montague. 

194. I did not obtain access to the various Currency 
Exchanges which I mentioned; I obtained that informa¬ 
tion from Mr. Looby’s office. (U. S. Attorney). The 
only bank records which I examined were in Mr. Looby’s 
office. 

195. I did not ask the Bank if they had records to 
show what the withdrawal checks were for. 

196. The only place I went for information from 
which to determine the proper income was at the U. S. - 
Attorney’s 

197. office. The extent of my investigation was Mr. 
Looby’s office. 

\ 

198. The conclusion that I had was that Mr. Looby 
could not get the records; all I know is that they did 
not have any records over there. 

199. I knew where the office of the Church was in 
La Grange. I never visited that office. I never went 
there to make a request for records. 

200. Currency Exchange checks were deposited in the 
Montague Bank by the Puritan Church. 


• ♦ 
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204 In making the jeopardy assessment I was guided 
in part, by the largest withdrawal of $150,000.00. The 
first withdrawal of $150,000.00 was deposited in the Sec¬ 
ond Special Account and from the Special Account 

205. over to the Cos Cob Branch in the account 
over there. 


JOHN W. BURNS 
Recalled on Direct 

468. I examined the books and records of the Peti¬ 
tioner which were turned over to me on Friday. The 
books appeared to be cash receipts and disbursements in 
the form of a day book. 

469. There were detailed ledger sheets; the ledgers 
were in bound ledger form; these books are not of origi¬ 
nal entry. 

470. There are books which could be called Books of 
original entry; there were some loose sheets. 

472. There was a statement of cash receipts and dis¬ 
bursements for the calendar year of 1946; a net income 
for the year 1946 could be ascertained. 

473. The net income for tax purposes for the year 
1946 could be determined. 


Cross 

474. No. I did not look through all the vouchers and 
cancelled checks. 

JOHN BURNS RECALLED 

787. Recalled. 

788. “53* ’ looks like the 3 bound volumes and sheets 
of loose papers which I examined in the Court Room 
last Friday, June 2; there were also three types of pack- 


35 


ages which we did not examine; they were through 
December of 1946 to April of 1947. 

789. I did not examine similar books in the custody 
of the U. S. Attorney; there were some records similar 
to the one called Cash receipts and disbursements. 

RE DIRECT 

790. If I had sufficient time, I might be able to get a 
summary out of these books of Cash Receipts and Dis¬ 
bursements. I might go to the vouchers for the dis¬ 
bursements. 

791. The books here are from December, 1945 to 
January 1946; then up to April 7th, 1947. 

Ralph H. Tracy was called as a witness by, and in 
behalf of the Respondent, and having been first duly 
sworn, was examined and testified as follows: 

206. “I worked with Revenue Agent Bums.” 

207. “I talked with Harrison Parker, Chancellor of 
the Puritan Church.” 

224. “Mr. Parker said that he had books and records 
of the Puritan Church which would be produced at the 
proper time. I made no subsequent request to Mr. 
Parker for books. ” 

Mr. Burns and Mr. Tracy, both on the pay roll of the 
United States Government, worked together. Mr. Tracy 
had received from the Chancellor of the appellant, the 
information that appellant had books and records which 
“would be produced at the proper time and place”. Mr. 
Bums was “on notice” that the appellants had books 
and records which were available to him. (Tr, 631, 632). 

Mr. Bums knew where the legal domicile of the appel¬ 
lant was in his district of Chicago. Did Mr. Bums call 
there? He did not. (Tr, 726 to 728). 
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Mr. Burns knew the addresses in his district of Chi¬ 
cago, of the Currency Exchanges where the appellant 
regularly and openly transacted its business. Did he call 
there? He did not 

The Revenue Act of the United States Government 
armed Mr. Burns with the authority to demand from 
either the appellant, its bank, or its currency exchange, 
records, books, etc., which he might need. Did Mr. Bums 
make a demand either upon the appellant, or its bank, 
or its currency exchanges, for the books and records 
which were needed by him? He did not. 

The Revenue Act of the United States Government 
equipped Mr. Bums with the power to issue a subpoena 
duces tecum for any and all records of the appellant 
which might be needed by him to protect the revenue of 
the Government. Did Mr. Bums file against the appel¬ 
lant whose address he knew, a subpoena duces tecum? 
He did not. 

The Revenue Act of the United States Government 
authorized a summons for contempt of court, against 
the appellant, if it refused access to its books or records, 
to any agent of the United States Government, including 
Mr. Bums. Did Mr. Bums institute contempt of court 
proceedings against the appellant, for its books and rec¬ 
ords? He did not. 

The Revenue Act directed all its Revenue Agents, in¬ 
cluding Mr. Bums, to leave at the last known address 
of a taxpayer, a notice that its books and records were 
needed by the Government. Did Mr. Bums leave at the 
known office of the appellant, the notice required by the 
Revenue Act? He did not. 

Did Mr. Bums make the affidavit required by the 
Revenue Act, that he had left such a notice with the 
appellant? He did not. 
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What did Mr. Bums do, in performing “his duty to 
the Government?” He went to the Assistant U. S. Attor¬ 
ney at Chicago, and demanded from him, the books and 
records of the appellant which had always been available 
to Mr. Bums, since his associate Mr. Tracy, had been in¬ 
formed that the appellant had books and records which 
would be produced at the proper time and place. 

When Mr. Bums discovered that the Assistant U. S. 
Attorney at Chicago, did not possess the books and rec¬ 
ords which were needed to determine whether or not 
the petitioner had violated any of the provisions of the 
Internal Revenue Code, what did Mr. Bums do? He 
‘* picked up” in the office of the Assistant U. S. Attorney 
at Chicago, some unauthenticated bank statements; these 
he put on his adding machine, and obtained what pur¬ 
ported to be the total bank deposits of the appellant, 
from the date of its incorporation; then and there, 100% 
of the bank deposits, regardless of withdrawals, was 
determined by Mr. Bums to be the appellant’s net tax¬ 
able income from Oct. 14,1945 to June 30,1948. 

What did Mr. Bums do next? He had* learned some¬ 
where, that in the course of its orderly business, the 
appellant had openly transferred $156,495.29 in cash, into 
a Trust Fund in the Greenwich Trust Company at Green¬ 
wich, Connecticut. Did Mr. Bums in doing his duty “to 
protect Government revenue”, place a lien on that $156,- 
495.29 safe in a reputable Trust Company? No. 

What did Mr. Bums do? Without a determination 
ever having been made of the legality of Mr. Bums’ 
“100% gross bank deposit” income tax assessment 
against the appellant; before this defenseless appellant 
had had the opportunity to defend itself, an agent of 
the Commissioner armed with a “sheet of white paper” 
in the form of a “jeopardy assessment”, walked into the 
Greenwich Trust Company. There, he found the $156,- 
495.29 which had “guided” Mr. Bums in his loot of an 
orderly legally organized church. 




38 


What did the agent of the Commissioner do there? He 
grabbed the $10,000.00 in cash which was safely on de¬ 
posit in this Trust Company; confiscated $92,000.00 in 
prime securities which were there, in a Trust Fund, sold 
them at public auction for $92,170.84 cash, and put the 
$102,170.84 cash in the U. S. Treasury, which is dis¬ 
graced by its presence, there. 

In the tax court of the United States in the year 
1950, almost two years after the demolition of the church 
had been started by the agents of the U. S. Government, 
Mr. Bums viewed for the first time, all the books and 
records of the appellant which always had been open to 
him. 

Under cross examination, Mr. Bums admitted (Tr, 
473) that the net taxable income of the appellant for 
the year 1946 could have been determined by him from 
the books of the appellant then and there in his posses¬ 
sion; that he had before him (Tr, 791) the books and 
records of the appellant from December 1945 to April 
7, 1947. 

Did Mr. Bums then and there say to the Court, that 
the net taxable income determined by him without books, 
was erroneous, in view of the facts which were then in 
his possession, for the first time? No, Mr. Burns said 
nothing; he “did not have the time ’' to observe the law; 
it was easier to confiscate by his silence in litigation, 
$50,529.90 cash of a defenseless church at the mercy of 
“shyster-ism” in the tax court of the United States. 

The Internal Revenue Code must be applied to trans¬ 
actions as they actually occurred. There is no room in 
the administration of the Internal Revenue Code, com¬ 
plex at best, to redetermine the alleged rights of the 
Government in the myriad situation in which income 
arises. The Internal Revenue Code taxes or it does not 
tax income as it in fact arises or it does not arise, and 
not as it might have. This is a fortiori true, in a pro- 
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oeeding such as this, emanating from the tax court, be¬ 
cause its jurisdiction is limited to matters expressly 
provided by the Code (Section 1101, Internal Revenue 
Code). 

The Congress of the United States imposed a duty to 
the taxpayer, as well as to the Government, upon John 
W. Burns, a Revenue Agent (Tr 185). He was the prin¬ 
cipal witness for the Respondent in this litigation, in the 
Tax Court There, in cross-examination, he admitted that 
in determining this appellant’s net taxable income, he 
had wilfully, wantonly and knowingly, violated sections 
3611 to 3616 of the Internal Revenue Code. 

Mr. Burn’s determination of the net taxable income 
of this appellant is invalid. The Commissioner’s assess¬ 
ment based on that invalid determination is invalid. The 
“Deficiency Notice” which had its origin in that invalid 
assessment is invalid. The “Jeopardy Assessment” 
which issued out of that invalid “Deficiency Notice” is 
invalid. The decision of the tax court predicated on 
the invalid determination of the net taxable income, the 
invalid assessment, the invalid “Deficiency Notice” and 
the invalid “Jeopardy Assessment” is also invalid. 

In United States v. Hines, 50 F. 2d 330, 331, the 
Court said: 

“Congress has imposed upon the Director of the 
Veterans Bureau the duty of administering various 
statutes here involved, and no court may control his 
action by mandamus in the absence of capricious or 
arbitrary rulings.” 

It is the firmly entrenched rule—even in a court hav¬ 
ing jurisdiction to review the action of the authorities 
charged with the administration of a statute—that 
action left to their discretion will be disturbed, when 
their procedure and determinations have been arbitrary 
and capricious. 
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D 

The undisputed evidence in the court record, proves 
that the appellant was vigilant for the tax interest of 
the United States Government, from almost the date of 
its incorporation. Its officers not only wrote letters to 
the Collector of Internal Revenue at Chicago, but they 
conferred on tax matters with his agents in his office 
and in the offices of the appellant (Tr, 627 to 629). 
And, from the date of its first deposit in its Bank at 
Montague, Michigan, October 14, 1945, the appellant had 
in its employ the Russel Audit and Tax Service (Tr, 
673). All the books, records and audits of the money 
affairs of the appellant were always open and available 
to the agents of the United States Government. (Tr, 
617, 620, 625 to 629, 631, 632, 726 to 729). 

Without ever having viewed a single book of the 
appellant, without ever having had in his possession any 
evidence of fraud, Revenue Agent John W. Burns, in 
1949, made a “100% gross bank deposit determination 
of net taxable income against the appellant, in which he 
included a 50% penalty against the appellant, for fraud 
in attempting to evade the provisions of the Internal 
Revenue Code. 

On June 2, 1950, in response to a subpoena duces 
tecum, the appellant delivered to the same John W. 
Burns in the tax court, all of its books, records and 
audits. He had these in his undisputed possession for 
three entire days. Had there been in these books any 
evidence of fraud by the appellant, the Commissioner 
could have, and would have introduced it into the evi¬ 
dence now before this Court 

When the appellant in its defense against the Com¬ 
missioner’s charge of fraud offered to introduce into 
the evidence, the books, records and audit of its money 
affairs, which the Commissioner could have introduced 


but did not, the Commissioner objected to their intro¬ 
duction. The trial judge upheld the objection of the 
Commissioner. The books, records, and audit of the 
money affairs of the appellant, are not in the evidence 
now before this Court, by reason of the objection by the 
lawyers for the Commissioner. (Tr, 352). The only 
possible explanation of the Commissioner’s objection to 
their introduction is, had these books, records and audit 
been in the evidence in the tax court the trial judge 
there, could not have fixed upon the appellant, the in¬ 
come tax liability which it did, by its decision. 

The Commissioner made no attempt to introduce into 
the court record, any evidence to prove that the appellant 
had with fraud, or otherwise intended to evade the 
provisions of the Internal Revenue Code. In an attempt 
to cure this fatal defect in the tax court record, the trial 
judge at page 46 of his Opinion, volunteered the follow¬ 
ing charges for which there is no sustaining evidence 
in the tax court record: 

“THE FAILURE OF THE PETITIONER TO 
KEEP BOOKS AND ADEQUATE RECORDS,” 
“MULTIPLE BANK ACCOUNTS,” “UNEX¬ 
PLAINED DEPOSITS AND WITHDRAW¬ 
ALS,” “THE CONDUCT OF FINANCIAL 
AFFAIRS BY MEANS OF CURRENCY EX¬ 
CHANGE MONEY ORDERS,” “THE CON¬ 
STANT EXCHANGE OF FUNDS FROM 
MONEY ORDERS TO BANK ACCOUNTS,” 
“THE EXCHANGE OF BANK ORDERS 
FROM THERE TO AMERICAN EXPRESS 
ORDERS,” “THE EXCHANGE TO POSTAL 
MONEY ORDERS,” “THE MAINTENANCE - 
OF SAFE DEPOSIT BOXES IN DIFFERENT 
PARTS OF THE COUNTRY,” ALL THESE 
FACTORS TOGETHER WITH THE FAILURE 
TO FILE RETURNS, UNMISTAKABLY 
POINT TO FRAUD.” 
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(1) —Yes, such conduct if true, might point to fraud. 
But, the undisputed evidence in the court record is that 
the appellant did “keep books and adequate records,” 
which were always open and available to the agents of 
the United States Government 

(2) —Yes. But, the evidence in the Court record is 
undisputed, that the appellant had but one bank account 
at Montague, Michigan. Had the appellant “multiple 
bank accounts” that would not have been a factor to 
prove fraud with intent to evade the provisions of the 
Internal Revenue Code; the U.S. Steel Company has 
multiple bank accounts; 

(3) —Yes. But, there is not in the entire Court record 
in this litigation, any “unexplained deposits and with¬ 
drawals” by the appellant; all were open, regular, and 
in strict conformity with all law and inured to the 
benefit of the appellant. 

(4) —Yes.—But, it is undisputed in the Court record 
that “the conduct of financial affairs by means of cur¬ 
rency money orders” by the appellant was necessary, 
orderly, open, and legal in the affairs of the appellant; 
all were conducted for its benefit; “Conduct of financial 
affairs by means of currency money orders” does not 
prove fraud with intent to evade the provisions of the 
Internal Revenue Code; currency exchanges operate 
under the supervision of the State Banking Department; 
there is an indelible record of every one of its business 
transactions. 

(5) —Yes.—But, it is undisputed in the court record 
that “the constant exchange of funds from money orders 
to bank accounts” by the appellant was necessary for it 
to transmit currency from its office at La Grange, Illinois, 
to its bank account at Montague, Michigan, and for other 
necessary business transactions; “Exchange of funds to 
bank accounts” in the course of orderly business, does 
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not prove fraud with intent to evade the provisions of 
the Internal Revenue Code. 

(6) —Yes.—But, it is undisputed in the court record 
that “the exchange of bank orders from there to Ameri¬ 
can Express orders” were necessary for the safe conduct 
of the affairs of the appellant; all were open; all were 
made for the protection and inured to the benefit of the 
appellant; “Exchange from bank orders to American 
Express orders” does not prove fraud with intent to 
evade the provisions of the Internal Revenue Code. No 
less than 100 million dollars of bank orders are ex¬ 
changed every year for American Express orders by 
reputable business concerns. 

(7) —Yes.—But, it is undisputed in the court record 
that “the exchange to Postal Money Orders, provided a 
Trustee of the appellant, with receipts which were re¬ 
quired to show her Trustors that their money had been 
used by their. Trustee, as her Trustors had directed. 

(8) —Yes.—But, it is undisputed in the court record 
that “the maintenance of safe deposit boxes in different 
parts of the country” was not indulged in by the appel- 
pellant; there is not in the entire record, any evidence 
to prove that the appellant ever hired, or maintained a 
single safe deposit box anywhere in the entire world. 

The “Deficiency Notice” filed against the appellant for 
an income tax of $315,000.00 included a 25% penalty for 
not having filed the Statutory return with the Collector. 
Such a penalty would be valid, only if the income tax 
assessment had been legally determined and the Col¬ 
lector had given the appellant the notice prescribed in 
Sections 3611 to 3616 of the Internal Revenue Code and 
the opportunity to make to the Collector, an affirmative 
showing in the form of an affidavit, that although ordi¬ 
nary business care and prudence had been exercised, the 
appellant had not been able to file the return within the 
prescribed time. 
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Par. 25. “Regulations 111, Income Tax. Burden of 
proof in frcmd cases .—In any proceeding involving the 
issue whether the petitioner has been guilty of fraud 
with intent to evade tax, the burden of proof in respect 
of such issue shall be upon the Commissioner. (Section 
1112, Internal Revenue Code.) ,, 

The above cited statute passed by the Congress of the 
United States, must have been known to both the Com¬ 
missioner and the trial judge in the tax court, when 
they qualified for their positions of responsibility in the 
Government of the United States. 

Fraud is the charge alleged by the Commissioner to 
sustain his unusual contention that the net taxable income 
of the appellant for the above mentioned years, is 100% 
of its gross bank deposits, plus 50% for fraud. 

Fraud is the charge used in the opinion of the tax 
court to uphold in toto, the contentions of the Commis¬ 
sioner. Almost every word used in the 46 page opinion 
of that court, connotes fraud. Yet, there is not in the 
vast record, a single word of evidence from the Com¬ 
missioner, to prove his original charge of fraud, nor a 
single word to confirm the subsequent charges of fraud 
made in the opinion of the trial judge of The Tax Court 
of the United States. 

Even if this Court should determine that 100% of its 
gross bank deposits is the net taxable income of a legally 
organized and legally operating church, it must decide 
that, fraud not having been proven, this appellant is not 
liable for a 50% penalty for fraud. (Petitioner’s Exhibits 
8, 55; Tr 208 to 209, 233 to 236, 586, 626 to 633, 699 
to 701). 
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CONCLUSION 

Wherefor the appellant prays: 

9 

(1) that this honorable Court will reverse the decision 
and the order of The Tax Court of the United 
States entered herein on September 28, 1951, to 
the end that the income tax assessed by it 
against the appellant from October 14, 1945 to 
December 31, 1947, be not assessed as proposed 
by the Appellee, under its claim that the ap¬ 
pellant is not income tax exempt under the pro¬ 
visions of Section 101 (6) of the Internal Revenue 
Code; 

(2) that to the extent the decision of The Tax Court 
of the United States may be adverse to any of 
the claims of the appellant on the facts as afore¬ 
said, it be reversed as a matter of law; and 

(3) that the appellant be granted such other and 
further relief in the premises as the nature of 
the case may admit and to this honorable court 
may seem meet and proper. 

Respectfully submitted, 

» ' 

Roy St. Lewis 

Attorney for Petitioner 
On Review 



No. 11,588 

BRIEF FOB PETITIONER 


Ibrited States Cttmtrl of Appeals 

Fob thb Distbiot of Colitmbia Cebouit 


Pubitan Chubch Building Fund, Petitioner 

On Review 


Commissioneb of Intebnal Reventjb, Respondent 

On Review 


Petition for Review of Decision of Tax Court 

of the United ffi n W ^SBes Court of Appeals 

Fcr 1fl9 

__________ Disir-'r 4 *' r >>tmb'a Circuit 

FILED MAR 23 1953 

Roy St. Lewis ' clerk 
National Press Building 
Washington, D. C. 

Attorney for Petitioner 
On Review 


Printing Co. - RE 7-6003 - Washington i. O. c. 


Wilson - 




11,588 


QUESTION PRESENTED 

Is a trust created under the common law for religious 
purposes entitled to the protection of the law on trusts 
as it has been established in the courts of the United 
States? 
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No. 11,588 


Pubhan Chuboh Building Fund, Petitioner 

On Review 

v. 

Commissioner of Internal Revenue, Respondent 

On Review 


Petition for Review of Decision of Tax Court 
of the United States 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 

This proceeding involves the alleged liability of the 
appellant, as the alleged transferee of the Puritan Church, 
the Church of America, for its income taxes, for the 
calendar years 1945, 1946 and 1947. The appeal is taken 
from a decision of the Tax Court entered, September 28, 
1951 (App. 105 & 106), in favor of the respondent against 
the petitioner in the amount of $50,529.90. The case is 
brought to this court by a petition for review filed by 
the taxpayer, pursuant to Sections 1141 and 1142 of the 
Internal Revenue Code as amended by Section 36 of the 
Act of June 25, 1948. 
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STATEMENT OF THE CASE 

The following facts are established in the tax court 
record undisputed, either by the appellant, or by the Ap¬ 
pellee : 

The Puritan Church—the Church of America, herein¬ 
after called the Church, covenanted with persons who 
might view its advertisements in newspapers, magazines 
and pamphlets that donations to its Bible Trust Fund 
would be accepted and used by it, to supply Bibles free 
to persons who might request them. (Tr, 535, 537, 538, 
539, 544, 556 to 560, 584 to 595) 

Plaintiff’s Exhibit 28 

August 26, 1948 

Church of America 
1612 Eye Street 
Washington, D. C. 

Gentlemen: 

I will be pleased to know just how you propose to 
send bibles free to people who ask for them and if 
there is anything we can do to help in this worthy 
cause, you are at liberty to call upon us. 

As a matter of fact, I will be glad to make a dona¬ 
tion at any time of $50.00 to be used for the purpose 
of helping to distribute bibles to such people who 
request them. 

If you are ready to start the fund, you are at lib¬ 
erty to call upon us for a check of $50.00. 

Yours very truly, 

Isabelita Conte 

848 So. Kenilworth 
Oak Park, Ill. 
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(Petitioners Exhibit 28) 

Dear Sir 

Will you please send me the Bible as I would like 
to be a of the Puritan Church as I have no way of 
going to learn the right way and may learn it by 
coming to you as I feel it is the only way I can live 
right as that is what I wish to do. 

• Sincerely yours 

Mrs. Orail Butler 
R. 2., Oregon, EL 

Some time in the year 1947 the Puritan Church became 
conscious of a growth of its religious activities that re¬ 
quired a permanent home. Up to then, the Puritan Church 
had been operating its affairs over a drug store. (Tr, 
535, 536, 572, 573, 574, 575). The Puritan Church then 
decided to build a permanent building which would serve 
as its headquarters and also as a Puritan Meeting House. 
Accordingly, the Puritan Church began to raise funds 
for this specific purpose. 

This campaign to raise money for a building fund came 
to the attention of J. L. Stewart of the Stewart Adver¬ 
tising Agency. Stewart suggested to the Puritan Church 
that it raise its funds for a Building through a legal, 
orderly puzzle contest (Tr, 574, 575, 577, 578, 586, 722). 
The Puritan Church found the suggestion acceptable to 
its lawyer and entered into a written contract with 
Stewart by which it engaged him as the agency to run 
the puzzle contest for it (Petitioner’s 37; Tr, 46-48, 578- 
579, 581, 599, 611 to 618, 764). 

Each and every advertisement of the Puritan Church 
inserted by Stewart in either newspapers, magazines or 
pamphlets carried the following warranty: 
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* 

Here’s The Purpose of This Big Can 

The whole purpose of this campaign is to n 



The whole purpose of this campaign is to 
raise enough money to erect a big new Puri¬ 
tan Meeting House at LaGrange, Illinois. 
Over $5,000.00 in big cash prizes will be 
awarded'to the winners that help. Don't forget 
the $1,000.00 extra will be paid the winner 
just for being prompt* 

This contest is not for profit Your donation 
will help to build this beautiful Puritan Meet¬ 
ing House at LaGrange and best of all, YOU 
may also be the winner of $2,500.00 in cash, 
plus $1,000.00 extra or $3,500.00 in alL 


(Respondent’s Exhibit L.L.) (Tr, 538, 544, 575 to 585) 

As donations to this Building Fund were received, they 
were immediately credited to an inter-office account on the 
books of the soliciting Church called the “Puritan Church 
Building Fund (Tr, 124, 126); all the donations credited 
on the Church’s books to this account, were immediately 
deposited in the account of the trustees in its bank at 
Montague, Michigan, and there temporarily commingled 
with its “Bible Fund” and with its “general fund” (Tr, 
584, 589, 648; Petitioner’s 22, 26, 56; Respondent’s H.K.). 

On December 10, 1947, three months after the Puzzle 
Building Fund had been started, the trustees of the 
Church, directed its bank to separate from the general 
account on its books into a “special account”, the funds 
which on the Church’s books, had been credited to the 
“Bible Fund” and to the “Puritan Church Building 
Fund” (Petitioner’s 44; Tr, 139) 

On February 25, 1948, in the course of orderly, regular 
business, the trustees of the Church, directed its bank at 
Montague, to sequester on its books $156,495.29 into a 
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“special account” to be known on the bank’s books, by the 
name of “Puritan Church Building Fund” (Tr, 139); 
this fund could be checked out only by the joint signa¬ 
tures of both the trustees of the Church, Edith S. Parker 
and Anita Bird; the lone signature of the Church’s Chan¬ 
cellor was not good on this Trust Fund. (Respondent’s 
J, BB, G, I, R,; Tr, 122,124). 

On March 16, 1948, Harrison Parker created at common 
law, a trust estate by deeding some personally owned real 
estate, to two trustees who were authorized by the trust 
agreement, to manage the trust estate under the designa¬ 
tion, “Puritan Church Building Fund.” (Petitioner’s 5). 
As the originator of this trust estate at common law and 
as the factor who appoints the trustees, Harrison Parker 
named Edith S. Parker and Anita Bird as the trustees 
of the Trust thus created by him. 

The trustees of the Puritan Church by an orderly 
agreement with its bank at Montague, Michigan, were 
withdrawing from that bank all its funds in preparation 
for the closing of its account, at the request of the bank. 
(Tr, 138, 139, 636). 

On April 10, 1948, in conformity with that agreement, 
the trustees of the Church, Edith S. Parker and Anita 
Bird, caused its bank to issue to them out of the “Puri¬ 
tan Church Building Fund”, two cashier’s checks, one for 
$150,000., the other for $6,495.29, payable to the “trustees 
of the Puritan Church”; they could not open another bank 
account on account of the confusion (Tr, 78-649). The 
trustees held these cashier’s checks in their possession, 
until May 13, 1948; then, in conformity with an agree¬ 
ment with the Montague Bank, the trustees of the Puri¬ 
tan Church exchanged checks for $156,495.29 dated April 
10, 1948, for two checks—one for $150,000 and one for 
$6,495.29 dated May 13, 1948, and payable to “the trus- 
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tees of the Puritan Church Building Fund”. (Tr, 139). 
These two checks were held in the possession of the trus¬ 
tees of the Puritan Church until June 7,1948; then, within 
their authority as trustees, of the Puritan Church, they 
contributed $156,495.29 to the trust estate operating under 
the designation of the Puritan Church Building Fund, in 
exchange for Beneficial Interests in that estate of a par 
value of $156,495.29 (Tr, 141 to 161; Petitioner’s 5). 

On June 7, 1948, Edith S. Parker and Anita Bird, trus¬ 
tees of the trust estate known as the “Puritan Church 
Building Fund”, deposited these two cashier’s checks for 
a total of $156,495.29 and $4.71 in cash, in the newly 
established bank account of the Puritan Church Building 
Fund, at the Greenwich Trust Company, in Greenwich, 
Connecticut (Petitioner’s 5; Respondent’s P. R.; Tr, 49, 
52, 124, 126, 127, 132, 134, 143, 147, 154, 591, 592, 593, 
594, 595, 801, 802). 

In April 1949, an income tax "Deficiency Notice” was 
served upon the Puritan Church—the Church of America, 
for $315,359.66, for income taxes on its total bank de¬ 
posits from the date of its incorporation 1945, to June 
30th of the year 1948; (Tr, 182). That “Deficiency No¬ 
tice” was the basis of a "jeopardy” assessment for $156,- 
495.29 against the appellant as transferee of the Puritan 
Church—the Church of America; by that assessment the 
entire corpus of the appellant -was unlawfully confiscated 
by the tax court to the United States Treasury where it 
now is. (Petitioner’s 4, 7, 9, 28, 38, 57; Tr, 142, 145, 
146, 155, 157). 

STATUTES INVOLVED 

The disposition of the present appeal involves the con¬ 
sideration and application of Sections 311 and Section 
1100 and 1101 of the Internal Revenue Code. 
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STATEMENT OF POINTS 

(1) The court below erred in failing to find specifically 
that the donors to the Puritan Church Building Fund and 
its Bible Fund established with the trustees of the Puri¬ 
tan Church—the Church of America, an income tax ex¬ 
empt trust 

(2) The court below erred in failing to find spe¬ 
cifically, that the appellant is not and never has been a 
transferee of the Puritan Church—The Church of 
America. 

(3) The court below erred in its application of in¬ 
appropriate legal principles to the facts before it. 

(4) The court below erred in its conclusions of law. 

(5) The court below erred in its final order and de¬ 
cision. 

SUMMARY OF ARGUMENT 

(1) The appellant contends that the donors to the 
Puritan Church Building Fund and its Bible Fund created 
under common law, a trust for the disbursement of their 
money, as they had directed, and not otherwise. 

(2) That the appellant is not and never has been, 
“an heir, legatee, devisee, distributee of an estate of a 
deceased person, the shareholder of a dissolved corpora¬ 
tion, the assignee or donee of an insolvent person, the 
successor of a corporation, a party to a reorganization, 
as defined in Section 112, and all other classes of dis¬ 
tributees.” 

(3) That the Commissioner’s seizure from a Trust 
Company, of the entire corpus of the appellant’s estate, 
was arbitrary, capricious, discriminatory and constitutes 
a denial to the appellant, of the protection of the estab- 
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lished law and a denial to it, of the protection of the 
Fifth Amendment to the Constitution of the United 
States. 


ARGUMENT 

A 

Either the Puritan Church Building Fund is an estab¬ 
lished trust, or it is not (Tr, 306, 591 to 596, 648). If 
it is an established trust, it was dragged illegally into 
the Tax Court of the United States, a $102,170.84 trust 
fund is illegally in the U. S. Treasury and the building 
site of the Puritan Church at Washington, D. C., is 
under an illegal lien for $34,500. 

If a Puritan Church Building Fund is not an estab¬ 
lished trust, the money of approximately 70,000 decent 
American citizens, not parties to the proceeding in the 
tax court, not represented there, either by a lawyer, or by 
trustees, was confiscated to the U. S. Treasury, without 
due process of law (Tr, 550, 551, 566). The evidence in 
the tax court record upon which the issue in this 
litigation can be determined is as follows: 

Upon the warranty implied in Petitioner’s Exhibit 35 
(Tr, 569), the Puritan Church by mail solicited donations 
to its Bible Fund. In reply, one Mr. Kenneth R. La 
France mailed $15.00 to the Puritan Church: 

(Petitioner’s Exhibit 28). 

“98 Westview, 
Springfield, Vt 
Aug. 8, 1947 

The Puritan Church, 

La Grange, UL 

Dear Chancellor, 

Enclosed please find money order for fifteen 
($15.00) dollars for use in your Bible fund. 
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I am very happy to be able to send yon this and 
truly hope to be able, as time passes, to add much 
more to this. 

Your sincere friend & member, 

Kenneth B. La Franoe.” 

Mr. La France clearly stated in his letter that his 
$15.00 was for use in the Bible Fund, and no where else. 

The evidence in the tax court record is undisputed that 
the trustees of the Puritan Church upon the receipt of 
Mr. La France’s money deposited all of it in their bank, 
sequested the amount of Mr. La France’s donation on 
their books, into a Bible Fund account (Tr, 648), and 
used it to carry out the trust established in them by 
Mr. La France’s written instructions. The acceptance of 
Mr. La France’s “ear marked” money by the trustees 
of the Puritan Church—the Church of America estab¬ 
lished a trust 


(Petitioner’s Exhibit 25). 


Puritan Church. 


5/29/46 


I will hastly drope you a few 'lines, as we have 
Company our Neice from Detroit I want to thank 
you a million times for my Bible. I sincerely ap¬ 
preciate it. It is just wonderful of you and may 
God Bless you and keep you for the wonderful work 
you are doing, I will never forget your kindness. 
Thanks again. 

Sincerely 

Mrs. M. L. Becker 


31 Grand St 
Oshkosh, Wise. 


If this court shall decide ^hat Mr. La France did estab¬ 
lish a trust, then $15.00 of the $102,170.84, which was 
sequestered in the Puritan Church Building Fund, is ille- 
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gaily in the U. S. Treasury and must be returned by the 
order of this court, either to Mr. La France whose 
address is given here, or to the trustees of his selection. 

Upon the church’s warranty clearly stated in Respond¬ 
ent’s L.L. and no where else (Tr, 538, 540, 544, 546, 575 to 
585), Mr. Oscar Pearsall mailed $3.00 to the Puritan 
Church with specific instructions for use by it, as he had 
directed. 

(Petitioner’s Exhibit 25) 

“Wilmington, N. C. May, 10th, 1947. 
The Chancellor 
Puritan Church, 

La Grange, HI. 

Dear Chancellor— 

I am enclosing herewith cash $3.00 two for the 
next lesson, and one dollar as a small contribution 
to the Puritan Church. 

Words cannot express the good the Puritan church 
has done for me. I certainly am in the faith with 
you, and have learned more about religion, and the 
Bible through your studies than I have ever learned 
before. Yes, I am a Puritan, thank God, and may 
God bless you in your work in telling and teaching 
people the Truth. 

Yours faithfully, 

Oscar Pearsall 
Box 626 

Wilmington, N. C. 

/s/ Oscar Pearsall” 

In his letter Mr. Pearsall clearly directed the trustees 
of the Puritan Church to use $2.00 of his contribution for 
a religious lesson, and $1.00*to be deposited as his con¬ 
tribution to the Puritan Church; there was no equivo¬ 
cation here; his directions were specific (Tr, 540, 544, 
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546, 610; Petitioner’s 11, 16). The undisputed evidence 
in the tax court record is that the trustees of the Puritan 
Church put that $1.00 in trust to be used as Mr. Pearsall 
had directed. 

The announcement by the trustees in Respondent’s 
L.L., was the proposal to Mr. Pearsall to establish a 
trust with the trustees of the Puritan Church; the tender 
of $1.00 by Mr. Pearsall, was his acceptance of that pro¬ 
posal; the acceptance of Mr. Pearsall’s “ear-marked” dol¬ 
lar by the trustees of the Puritan Church, established be¬ 
tween Mr. Pearsall and the trustees of the Puritan Church 
a trust to use his dollar as he'had directed (Tr, 540, 544, 
546, 574, 575, 610). Had those trustees used Mr.- Pear¬ 
sall’s dollar to pay a tax obligation, the trustees of 
the Puritan Church would have been civilly liable and 
perhaps criminally liable for the use of the .U. S. Mails 
to defraud. 

The undisputed evidence in the tax court record is that 
all donations to the Puritan Church Building Fund were 
accepted and handled, as Mr. Pearsall’s donation was: 

(Petitioner’s Exhibit 57) 

“Dear Chancellor: 

It is a pleasure to me to send you my contribution. 
I wish I could visit some of the members who belong 
to this church. I hope to live to see the day when 
the Puritan Church will be the only church in Amer¬ 
ica, for the sake of the Dear Orphan Children who 
has no mother to smooth back their silken curls and 
kiss away their tears. 

Sincerely, 

Mrs. Alzina Simmons 
911 Ontario St. 

Toledo 4 
Ohio.” 
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(Petitioner’s Exhibit 57) 

October 4,1947 

Mrs. Alzina Simmons 
911 Ontario Street 
Toledo 4, Ohio 

Dear Madam: 

The Pnritan Church is growing rapidly; that is the 
reason for the attacks upon it Sooner or later, we 
hope to have a Pnritan Meeting Honse in every city 
and town of the United States. For the present, our 
plans are to build a Puritan Meeting House in each 
of the twelve Federal Reserve Districts of the United 
States. In your district, Detroit will probably be 
selected. 

Enclosed is a list of the members of the Puritan 
Church who dwell in Toledo. Perhaps you can join 
them in arranging for Puritan groups to meet in the 
houses of the members; that is the way the Church 
of Jesus started. 

Sincerely yours 

THE PURITAN CHURCH 

By - 

Its Chancellor 

(Petitioner’s Exhibit 25) 

60 West 104th St. 

New York City, N. Y. 

Feb. 6, 1948 

The Chancellor 
Puritan Church 
La Grange, HI. 

Dear Sir: 

Enclosed please find my answer to the puzzle on 
your “Promptness Prize Guarantee Blank”, to¬ 
gether with a money order for Twenty-five dollars 
($25.00) which I am very glad to send along, prize or 
no prize. I am in the habit of tithing and was just 
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wondering if God would give me a dne as to where 
to send it and I am happy to aid a little with your 
church- 

I should like very much to know something about 
the Puritans. Is it a Quaker organization ? 

Some time ago I sent a check to a church here in 
the city for the same amount but never received any 
acknowledgment I do hope the Puritans have more 
Grace. 

Sincerely yours 

Eva Cameron 

(Petitioner’s Exhibit 25) 

“February 13, 1948 

Eva Cameron 
60 West 104th St 
New York City, N. Y. 

Dear Madam: 

Let me acknowledge receipt of your generous offer¬ 
ing to the building fund of this Church. 

When the enlightened minds of the world shall be 
joined, as they will be some day, in the Church of 
America, there will be no more wars, people of all 
colors will be united in living up to the teachings of 
the Sermon on the Mount. 

In answer to your query about the Puritan Church, 
we are mailing you, under separate cover, some lit¬ 
erature of the Church. Should you be interested, we 
shall be glad to send you more. 

Very truly yours, 

THE PURITAN CHURCH 

By 


HPlAH 


Its Chancellor” 
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(Petitioner’s Exhibit 25) 

“January 8,1948 

Mrs. Lloyd Bonavidez 
Box 184 

Bernalillo, N. Mexico 
Dear Madam: 

Let me acknowledge receipt of your generous dona¬ 
tion of $13.00. All of it will be put in our building 
fund, to be used to help build our first Puritan 
Meeting House. 

When the enlightened minds of the world shall be 
joined in the Church of America, as they will be 
some day, there will be no more war, people of all 
colors will be united in living up to the teachings of 
the Sermon on the Mount. 

Yours very truly, 

THE PURITAN CHURCH 
THE CHURCH OF AMERICA 


HP 



Its Chancellor” 


(Petitioners Exhibit 38). 


“Carbon copies, with the photostat copies of Mrs. 
James letter to us, sent to Mr. V. V. Sugg; and Mr. 
Willett of Christian Century. 

February 10,1948 

Mrs. A. James 
Box 274 
Albemi, B. C. 

Canada 


Dear Madam: 

Let me acknowledge receipt of your generous offer¬ 
ing of $20.00. All of it will be put in our building 
fund, to be used to help build our first Puritan 
meeting house. 
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When the enlightened minds of the world shall be 
joined in the Church of America, as they will be some 
day, there will be no more war, people of all colors 
will be united in living up to the teachings of the 
Sermon on the Mount 

« 

Yours very truly, 


HP:AH 


THE PURITAN CHURCH 
Its Chancellor” 


(Petitioner’s Exhibit 38). 

March 1,1948 

“Jessie B. Pack 
Rt 3 

Gooding, Idaho 


Dear Madam: 

» 

Let me acknowledge receipt of your generous do¬ 
nation of $20.00. All of it will be put in our build¬ 
ing fund, to be used to help build our first Puritan 
meeting house. 

When the enlightened minds of the world shall be 
joined in the Church of America, as they will be 
some day, there will be no more war, people of all 
colors will be united in living up to the teachings of 
the Sermon on the Mount 

Yours very truly, 

THE PURITAN CHURCH 


HP:AH 


Its Chancellor” 


The undisputed evidence in the tax court record is that 
every cent in the seized trust fund had its origin in a 
donation to the Puritan Church for a specific purpose; 
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that it accepted those trusts with form receipts, like those 
cited above; that the trustees of the church carried out 
the obligations of that trust, by handling all tinstant’s 
money exactly as the donors had directed, until the trus¬ 
tees were stopped by the Commissioner, and by 
savage attacks made upon them in the name of the Gov¬ 
ernment of the United States, even criminal indictments 
for the use of the United States Mails to defraud. 

The intention to create a trust must be clear. Nothing 
could be clearer than the intentions of the donors to the 
Puritan Church Building Fund and its Bible Fund, when 
the donors’ letters are considered with the warranties by 
which the donors were induced to contact the Puritan 
Church, together with the form receipts used by the 
church in accepting those trusts. The language used by 
both sides in creating these trusts is not precatory; it is 
mandatory. In King v. Richardson, 136 F. 2d, 849, 857, 
the court said: 

“The language used is not precatory but mandatory. 
Even where mere precatory words are used, a trust 
will be declared if the intention to create a trust is 
clear • * * “The real test is whether the language 
is imperative, or leaves the use and disposition of 
the property to the discretion of the donee* ”. 

In Crane v. Disabled American Veterans of World 
War, 66 Ohio App. 259; 31 NE 2nd 116, the court at 
page 116, said: 

“The money that has gone into this fund has come 
largely from donations by private individuals under 
the representation that it would be held in trust and 
disbursed for such purposes. It cannot be diverted 
without violating the agreements made with these 
contributors.” 

At pages 40, 41 and 44 of the tax court’s opinion, the 
trial judge “rode rough shod” over every word of the 
undisputed positive evidence in the tax court record 
with the following negative words: 
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• • • "The precatory words used (meaning “Bible 
Fond” and “Puritan Building Fund”), do not evi¬ 
dence the intention to create a trust Moreover, it is 
our view that it was not the petitioner’s intention to 
build a Puritan Meeting House. • • • “We can only 
conclude from this analysis (there is none), that it 
was not the intention of the petitioner to build, nor 
were the amounts received by the petitioner regarded 
as funds impressed with a trust”. 

There is not in the entire tax court record, a single 
word of evidence from which it could be concluded, “that 
it was not the petitioner’s intention to build a Puritan 
Meeting House.” All evidence in the tax court records 
is undisputed and admitted by Appellee that the appellant 
did intend to build a Puritan Meeting House (Respond¬ 
ent’s H. I. J. K; Petitioner’s 39, 40, 44, 57; Tr, 37, 38, 
44, 47, 139, 141 to 156, 556 to 660, 575, 589, 595 to 600, 
652, 653, 725, 726, 760, 764, 768, 769, 776, 802, 803). 

(Petitioner’s Exhibit 39) 

PURITAN CHURCH 
The Church of America 
Office of the Chancellor 
La Grange, Illinois 

December 8,1947 

Mr. Harvey Wiley Corbett, 

300 Fourth Avenue, 

New York City, N. Y. 

Dear Harvey: 

This is to confirm my conversation with you in New 
York City. You are to design for the Puritans, the 
finest Meeting House in the world. 

We would want in it an auditorium that could seat 
about 500 persons. We would also want in that 
building a library, a cafeteria, a full kitchen equip¬ 
ment and a radio equipment 

There are no other reservations on the part of the 
Church, except that the Meeting House shall be built 
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around the idea which is represented by the statue 
of Nathan Hale. (I have but one life to give to 
my country.) 

Under separate cover I am sending you some litera¬ 
ture which may give you an idea of the aims and the 
objects of the Puritan Church. 

You should forward to us your contract which we 
will sign. 

The next time I am in New York City, I will call 
upon you. 

With personal regards, I am 

Very truly yours, 

THE PURITAN CHURCH 

By /s/ Harrison Parker 

ES Its Chancellor 

0 

But, had the intentions of the trustees of the Puritan 
Church been not to build a Puritan Meeting House, had 
the trustees of the Puritan Church been embezzlers as 
the trial judge has insinuated in his opinion, in defiance 
of all evidence to the contrary, the fact remains in the 
tax court record undisputed, that the individual donors 
to the Puritan Church Building and its Bible Fund 
in good faith, established a trust for the use of their cash 
donations. Were their faith in their selected trustees 
misplaced, that would be a matter either for the criminal 
courts, or for civil courts of competent jurisdiction. The 
tax court has not the jurisdiction to demolish an estab¬ 
lished trust and confiscate the corpus because the trial 
judge without one word in the court record to sustain 
his opinion, considers its trustees criminals; such a “job” 
can be done only in an equity court where a defense can 
be entered. (Sec. 1100 Internal Revenue Code). 

The donors to the Puritan Church’s Bible and Building 
fund were not protected from their trustees, by the 
Commissioner confiscating their Bible and Building Trust 
money to the U. S. Treasury. The Commissioner ac- 
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tually did, what the trial judge without any sustaining 
evidence in the court record, feared the trustees would do. 
Those Bible and Building Funds were donated to Puri- 
tant trustees for a specific purpose and cannot be used 
otherwise either by the Commissioner, or by the trustees 
of the Puritan Church, or their successor trustees. The 
law on this point is too clear to permit of any dispute. 
In re Rowell’s Estate, 248, Wis. 520; 22 N.W. 2d 604; 
Chase v. Dickey, 212 Mass. 555, 99 N.E. 410; In re Dis¬ 
tribution of Funds of Y.M.C-A. War Fund, 63 Ohio App. 
213; 25 N.E. 2d 956. 

Under this well-settled doctrine of law, money con¬ 
tributed or raised for a specific purpose is held in trust 
by the organization to which it is contributed for that 
purpose, and cannot be used by the organization for its 
own general purposes. By the same token such money 
cannot be confiscated by the Commissioner for the pay¬ 
ment of income taxes alleged to be due to him from 
somebody else. (Respondents P.P., H.H.H.H.; Tr, 44 to 
49, 80, 136, 242, 611, 634 to 647). 

The $102,170.84 seized at the Greenwich Trust Com¬ 
pany by the Commissioner on April 14, 1949, belongs 
either to the trustees of the Puritan Church Building 
Fund, or it belongs to approximately 70,000 individual 
donors to the Puritan Church Building and Bible Fund; 
it does not belong either in the U. S. Treasury, or to 
the Commissioner of Internal Revenue of the United 
States, as income tax money due to the United States 
Government; and the $34,500. invested by the trustees 
of the Puritan Church Building Fund for a building site 
for a Puritan Church at Washington, D. C., belongs 
either to that church, or to the 70,000 donors to that pur¬ 
chase. 
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The opinion of the trial judge of the tax court is not 
sustained by the evidence in the court record. In that 
opinion the trial judge made eight unequivocal statements 
for which there is not in the entire record, a single word 
of sustaining evidence, to wit: 

(1) that the appellant was not organized for, and 
did not operate exclusively for religious pur¬ 
poses; it had not met the test of Section 101 (6) 
of the Internal Revenue Code, for income tax 
exemption; (Pages 24, 26, 27, 30, 31, 32 of the 
opinion). 

The undenied and undisputed evidence in the court 
record at the following pages is that the appellant was 
organized for, and was operated exclusively for religious 
purposes from October 14, 1945 to June 30, 1948; the 
undenied and undisputed evidence in the court record 
at the following pages is that the appellant’s net income 
from October 14, 1945 to June 30, 1948, did not inure in 
whole or in part to the benefit of private stockholders 
or individuals; the undenied and undisputed evidence in 
the court record at the following pages is that from 
October 14, 1945 to June 30, 1948 no substantial part of 
the activities of the appellant were in an attempt to 
influence legislation by propaganda or otherwise; the 
undenied and undisputed evidence at the following pages 
in the court record is, that from October 14, 1945 to 
June 30, 1948, the exclusive activities of the appellant 
were proselyting its idea of the natural religion of Jesus 
to the 30 million persons in the United States who do 
not attend any church. (Respondent’s R.R.; Petitioner’s 
11, 14, 15, 22, 23, 24, 25, 26, 29, 32, 33, 34, 35, 58; tr, 
25, 26, 46, 48, 52, 88, 122, 139, 144, 448, 500 to 528, 530 to 
556, 559 to 572, 650, 656 to 665, 702 to 711, 713 to 715, 
742 to 745, 754 to 794, 821 to 836, 840, 845 to 849). 

• • • • 
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“The Puritan had grown up to read the Older Testa, 
ment of God revealed in the beauty of the universe, to 
feel the goodness of God therein set forth, to see Him 
not as force only, but as love, the God of goodness and 
of peace. Such is the prevalent character ascribed to 
God in the New Testament. He is the ‘God of love and 
peace;’ ‘our Father,’ ‘kind to the unthankful and the un¬ 
merciful.’ ” 

In one word, God is love. He loves us all, Jew and 
Gentile, bond and free. All are His children, each of 
priceless value in His sight. 

He is no God of battles; no Lord of hosts; no man of 
war. He has no sword nor arrows; He does not water 
the earth nor melt the mountains in blood, but He maketh 
His sun to rise on the evil and on the good, and sendeth 
rain on the just and the unjust’ He has no garments 
dyed in blood; curses no man for refusing to fight He 
is' spirit to be worshipped in spirit, and in truth! 

The commandment is: Love one another; resist not 
evil with evil; forgive seventy times seven; overcome evil 
with good; love your enemies; bless them that curse you; 
do good to them that hate you; pray for them that de- 
spitefully use you and persecute you. There is no nation 
to shut its ports against another, all are men; no caste 
to curl its lips at inferiors; all are brothers, members 
of one body, united in the Christ, the ideal Man and 
Head of all. The most useful is the greatest. No man 
is to be master, for the Christ is our teacher. We are 
to fear no man, for God is our Father. 

These precepts are undeniably the precepts of Puritan¬ 
ism. Equally plain is it that they are the dictates of 
man’s nature, only developed and active; a part of God’s 
universal revelation; His law written on the soul of man, 
established in the nature of things; true after all experi- 
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ence, and true before all experience. The roan of real 
insight into spiritual things sees and knows them to be 
true.” 

—Charming 

• • • • 

(Respondent’s Exhibit R.R.) 

“The emphasis of Puritanism is upon moral truth. 
Puritanism is the religion of science. It is the denial 
that there is, or ever has been, or ever can be, any con¬ 
flict between science and religion; it recognizes that upon 
the foundation laid by modern science is rising a vaster 
and nobler fabric of faith than the world has ever known 
before. Science is supplying the facts which Puritanism 
is weaving in to the texture of religious experience. 
Puritanism is a rule of life, not a rule of faith. It is an 
attainment, not an inheritance. Anybody can be a Puri¬ 
tan; anybody can be a member of the Puritan Church, 
no matter where he may live. 

In Puritanism, there is not a word about belief in any 
dogma, not a word about atonement, not a word about 
baptism or ritual. It teaches us to hate no one, to 
despise no one, to mock no one, to be angry with no 
one, and to envy no one. It teaches one to be content 
with his own, while working to improve his lot, and to 
be helpful to his neighbor, not from pity, partiality, or 
superstition, but by the guidance of reason alone, accord¬ 
ing to the demands of time and circumstance. It teaches 
us to obey the voice of God in the spirit of man, to speak 
the truth without evasion or concealment; to love justice 
and to conform to it; to reverence merit in all men, re¬ 
gardless of rank or reputation, color or condition. And 
above all things, it teaches us to love and trust God. 

u There is neither Jew nor Greek, there is neither 
bond nor free, there is neither male nor female: 
for ye are all one in Christ Jesus” (Gal. 3:28) 
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Puritanism expresses what all religions sought to utter. 
It combines in itself the truths of Paganism, Judaism, 
and Christianity as stated by Jesus. It stands for all 
that makes for man’s bettermen, freedom, independence, 
success, health, happiness. It carries the banner of 
vision, brotherhood, love, charity and self-help. It teaches 
man to develop the powers latent within him, to assert 
his real manhood, to be strong, merciful and kind. It 
preaches the doctrine of “I can and I will”—the gospel 
of “I do,” and “I am.” It shows those who read its 
teachings, how to use the Power of God here and now, 
to overcome difficulties whether from a lack of opportu¬ 
nity or a lack of money. Puritanism calls upon man to 
cease his repining and lamenting, and urges him to stand 
erect and assert his right to life, liberty and the pursuit 
of happiness. 

It teaches man to be brave ;3feo fear not It teaches 
that negative thoughts, such as hate, jealousy, malice, 
envy and uncharitableness, bring disease, despair and 
failure to the individual. It teaches that positive thoughts 
such as love, joy, peace, long-suffering, gentleness, good¬ 
ness, faith, meekness and temperance bring good health, 
material wealth and happiness. (Gal 5:19 to 24.) 

Paul said: 

“Not that I speak vn respect of want: for I have 
learned, in whatsoever state I am, therewith to 
be content. 

“I know both how. to be abased, and I know haw 
to abound: everywhere and in all things I am 
instructed both to be full and to be hungry, both 
to abound and to suffer need. 

“I can do all things through Christ which 
strengtheneth me.” 


(PhtUippians 4:11 to 13.) 
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ing to the demands of time and circumstance. It teaches 
us to obey the voice of God in the spirit of man, to speak 
the truth without evasion or concealment; to love justice 
and to conform to it; to reverence merit in all men, re¬ 
gardless of rank or reputation, color or condition. And 
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Puritanism expresses what all religions sought to utter. 
It combines in itself the truths of Paganism, Judaism, 
and Christianity as stated by Jesus. It stands for all 
that makes for man’s bettermen, freedom, independence, 
success, health, happiness. It carries the banner of 
vision, brotherhood, love, charity and self-help. It teaches 
man to develop the powers latent within him, to assert 
his real manhood, to be strong, merciful and kind. It 
preaches the doctrine of “I can and I will”—the gospel 
of “I do,” and “I am.” It shows those who read its 
teachings, how to use the Power of God here and now, 
to overcome difficulties whether from a lack of opportu¬ 
nity or a lack of money. Puritanism calls upon man to 
cease his repining and lamenting, and urges him to stand 
erect and assert his right to life, liberty and the pursuit . 
of happiness. 

It teaches man to be brave; to fear not It teaches 
that negative thoughts, such as hate, jealousy, malice, 
envy and uncharitableness, bring disease, despair and 
failure to the individual. It teaches that positive thoughts 
such as love, joy, peace, long-suffering, gentleness, good¬ 
ness, faith, meekness and temperance bring good health, 
material wealth and happiness. (Gal 5:19 to 24.) 

Paul said: 

“Not that 1 speak vn respect of want: for I have 
learned, in whatsoever state I am, therewith to 
he content. 

“I know both how. to he abased, and I know how 
to abound: everywhere and vn all things I can 
instructed both to be full and to be hungry, both 
to abound and to suffer need. 

“1 can do aU things through Christ which 
strengtheneth me” 


(Phillippians 4:11 to 13.) 
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The Puritan is a non-sectarian. He is as human as 
he wills, and Divine as he can be. The reward of fol¬ 
lowing the teachings of the Puritans, is a hive of sweet 
character, and the accomplishment here and now of good 
health, abundance and of all the desires planted in the 
heart by God. 

The Puritan Church is not Catholic (Church of Borne) 
not Jewish (Church of Jerusalem) nor Protestant 
(Church of England and Church of Germany, Lutheran). 
It is an American Church, the Church of America. 

Jesus is its idealized leader. He is the archetype or 
model, put here by God to show mankind what they too 
can do, if they too, will act and think as he did in 
accordance with God’s laws. He is the model man. He 
stands in a true relation to men, that of forgiveness for 
their ill-treatment, service for their needs, trust in their 
nature, and constant love towards them, even the wicked 
and hypocritical. He stands in a true relation to God, 
that of entire obedience to Him, of perfect trust in Him, 
of love towards Him with the whole mind, heart and 
soul. And love of God is also love of truth, goodness, 
usefulness, love of Love itself. Obedience to God and 
trust in God is obedience to these things, and trust in 
them. 

The Puritans reverence and obey the teachings of 
Jesus, solely for the intellectual, moral and religious 
truth which was brought to light by his doctrines and 
his life. He spoke truths for all men, truths from God, 
truths adapted to man’s condition everywhere and always. 

If Jesus had loved anything better than truth, then 
had he lost his relation to God, and so ceased to be in¬ 
spired by Him. Had he allowed any partial feeling to 
overcome the spirit of universal love, then also he had 
sundered himself from communication with God, and 


been at discord, not in tone with the Infinite, (Acts 
2 : 22 .)” - 
(Respondent’s Exhibit B.B.B.) 

• • •• • 

* 

“John Boyle O’Reilly, the historian, said: 

“If religion be a compliance with popular ecclesiastical 
ceremonies, then the Puritan was irreligious. 

“If religion be a belief in the standard doctrine ■ 
of ecclesiatical theology, “the Trinity,” “the fall,” “total 
depravity,” “the atonement,” “the invincible wrath of 
God,” “eternal hell,” “the damnation of men or of 
babies,” “the miraculous Revelation of the Old Testa¬ 
ment and the New, to only famous men, Jews, Gentiles” . 

—then the Puritans had little religion. 

• - * C 

“If religion be fear, whining, creeping through the .. 
world, afraid to use the natural faculties in a positive 
way; if it be hatred of such as think differently from - . 
the mass of those who do not think at all, but only hear 
anid believe; if it be to damn men because they say there 
is no damnation, then the Puritan had no religion at afl. 

“For he stood up straight, like a man on his own 
feet, and walked bravely forward, daring to think and 
tell what he himself thought, leaving others to think for 
themselves, having a manly contempt for all bigotry, all , 
narrowness, yet having no hatred in his heart for the , 
bigot” 

“But, if religion be to do justly, to love mercy, and .■ 
to walk humbly with God; if it be to love God with all /, * 
the mind and heart and soul, and one’s neighbor as one’s - ; 
self; if it be to forgive injuries, to do good to all men, 
to protect the needy, clothe the naked, instruct the ignor-. 
ant, feed the hungry, visit the fatherless and widows in 
their affliction, to lift up the fallen, and at heart, endeavor / 
to keep one’s self unspotted from evil in the world, then '; 
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the Pnritan had the substance of religion such as Jesus 
said should be rewarded in the kingdom of heaven with 
a ‘well done thou good and faithful servant/ and ‘inas¬ 
much as ye have done it unto the least of these, ye have 
done it unto me’.” 

• • • • 

(Respondents Exhibit B.B.B.) 

“For over two hundred years, the Puritans, their Ben¬ 
iamin Franklin, their John Adams, their Thoreau and 
their Emerson toiled to locate in nature and in man, 
the power in each, which is the power of God. Their 
labor was not in vain as the world now knows: Franklin 
drew from the cosmos the power of God in the form of 
electricity: Thoreau and Emerson drew the same power 
from the same cosmos in the form of a natural religion. 

The infinite power of God, exerted through the Puri¬ 
tans, enabled them to abolish sickness, disease, poverty 
and unhappiness, and to have in place of these, God’s 
blessings of health, wealth and happiness. 

For another 100 years, the Puritans labored to put 
those laws, by which this power is governed, into teach¬ 
ings, so simple that any person with a grammar school 
education can understand them and use them, to pro¬ 
duce, anywhere, anytime, the abundance which God has 
provided for us all. These are contained in the present 
twelve teachings of the Puritan Church. 

These teachings are founded on the clear laws of God, 
not on mysteries, superstitions, numbers, nor interpreta¬ 
tions of visions or dreams. These teachings are given 
free at LaGrange, Illinois, under the direction of the 
Chancellor of the Puritan Church. Those living any¬ 
where, who desire to have the immediate benefits from 
these teachings, may now have them in printed form. 
Anyone, anywhere in the world, may have them by 
merely requesting them from the Puritan Church, La 
Grange, Illinois. ” 


27 


• • • • 

“Since all mankind will be benefited by the distribu¬ 
tion of these teachings, all of us, within our means, 
should make a money contribution to pay for the cost 
of their distribution. When the rank and file of hu¬ 
manity shall understand the operation and the use of 
the power of God within each person, sickness, disease, 
unhappiness and poverty will disappear: there will be 
no more wars, no more jails, no more asylums and no 
more poor-houses; no need for Atomic Bombs.” 

(Respondent’s B.B.B.). 

“Fulton, Mo. 

Nov. 2nd 46. 

The Puritan Church 
La Grange, HI. 

My Dear Chancellor:—Words cannot express my grati¬ 
tude and Love to God and His Beloved Pilgrims. 

My Spirit sends my kindest thanks for my election 
to membership in Our Beloved Puritan Church. 

Tell the secretary I send my very kindest regards to 
her and Trustees and all others in true Faith in God’s 
Love for all Pilgrims. 

I am still praying that I may be able to help and be 
a blessing to all I meet today and forever, also be able 
to have more prosperity, so I can send a nice donation 
to Church. Please pray that my income be increased if 
I am worthy. 

I feel that I need a new home and that Christ Spirit 
in me will show me the Way. However I feel sad that 
I must ask for money from friends. Instead of having 
my own to use when needed. Love to All. 

John Mason Davis 
c/o State Hospital, 

Fulton, Mo.” 
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(Petitioner’s 32). 

• “PURITAN CHURCH 
The Church of America 

Office of the Chancellor 
La Grange, Illinois 

Fellow Pilgrim: 

You shall have the Puritan Teachings whether or not 
you can make a money contribution to this church. The 
only reason for the existence of a church is to satisfy 
thirsty souls, like yours. God has always provided this 
church with the means to do its‘duty to mankind. We 
have no stately edifaces: we have no endowments. The 
money which God showers on this church day by day, is 
only for carrying out His will: that will is to solace and 
make happy souls, like yours. 

You live and have your being under unerring law. 
When you shall know that law, and abideth in it, as the 
stars in their courses do, you will be shown the means 
to demonstrate abundance. God never places a desire in 
the heart, unless along with the desire, He also places 
the means of its accomplishment. 

Jesus clearly stated all the divine law. He summed 
it up in: love God: love man: do unto others as you 
would have them do unto you. 

In the Puritan teachings which you will receive, those 
laws of God will be clearly stated to you, and you will 
be shown how to use them, so that you too, may enter 
the Kingdom of God, here and now. 

Sincerely, 

The Puritan Church 


The Chancellor” 


(Petitioner’s Exhibit 30). 

“921 S. Clifton Ave. . 
Sharon Hill, Pa. 
July 23,1946 


Dear Chancellor, 

I rec’d my first lesson on Healing Practiced by Jesus. 
I also rec’d my bible for which I am so grateful. I am 
sorry I am not able to make any contribution, for I can¬ 
not work, for I am an invalid. However, I pray sin¬ 
cerely that I shall be benefited by these lessons and will 
be able to get around again after 13 yrs. 

May God ever bless you all for helping those who 
cannot help themselves. , • 

Yours in Christ 

Miss La Verne A. Ledbetter” 

(Petitioner’s Exhibit 28). v 

“Rockland Jan. 14,1947 : 

• . i , 

Dear Chancelor: ,v 

♦ ***** 

I want to thank you for all you have done for me. 
You have done more than any Church or religion has 
ever done. I am so glad my Father led me too send for 
the Puritan lessons. They have done more for me than 
all the Protestant Churches in the 50 years I have been 
going too. Yes I have been to the Catholic Churches 
too, but I could nbt believe in them any way. I have 
some very good friends, who are Catholics, they don’t 
bother me, so I let it pass. I am glad you are receiving 
me into your Church. I thank you. I know my Father 
is in me & every living being & that He answers my 
prayers. “God is spirit just & wise & cannot be seen 
by mortal eyes. Where is God? I have not found a 
spot where God is not” 
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I am inclosing a small offering. You will hear from 
me occaisianly from your friend in Christ & the Puritan 
Church. May our Father keep & bless us all.” 

Hattie A. Mason 
72 Thomaston St. 

Rockland, Maine 

(Petitioner’s Exhibit 25). 

“May 16th/1947. 

Portage la Prairie 
The Chancellor 
Puritan Church 
La Grange, HI. 

Dear Friends 

I received the Bible, that you so generously sent me— 
and I have no words enough to express my thanks. 

I also, am just through studying the lesson “Prayer” 
and I think it is about the best I have ever read on the 
subject, so clear, and understandable. 

Thank you again for everything. 

Hoping to be able to help in the future. 

May God Bless the Puritan Church and all its work. 

Yours Sincerely 

Mrs. Audrie C. Knous 
Box 1097 

Portage la Prairie, Man 
Canada” 
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(Petitioner’s Exhibit 28). 

‘‘ Maryland Penitentiary Feb 28 ’47 Censored 

“954 Forrest St 
Baltimore 2, McL 
Feb. 27, 1947 

Puritan Church 
Office of the Chancellor 
La Grange, Illinois. 

Reverend Sir. 

I am very grateful to you for your letters of recent 
dates. Please allow me to state certain facts, and to ask 
certain questions, since I am already very deeply en¬ 
grossed in the Puritan Church, and the course of study. 
“The Divine Healing,” as taught and demonstrated by 
Jesus. 

And further, since I am becoming more and more 
interested, may I ask just what kind of Religion is 
the Religion of the Puritan Church? And just what 
kind of help is it willing and capable of giving a man 
in my present state of predicament? 

I was arrested, and sent to the Maryland State Peni¬ 
tentiary, a boy 16 years old. I have been here twenty- 
five years up-to-date. I was arrested, and charged with 
attempt-criminal assault 

My next and final questions are. Have the Puritan 
Church any branch church, or members in this vicinity? 
And is the Puritan Church Prejudice, to whom they 
help, serve, and accept as members? 

Please bear in mind the answers to my questions will 
have no bearing on my further contact, correspondence, 
and purchasing the lessons of divine healing. Assuring 
* you, you may look forward to a contribution, at my 
earliest convenience. At present I am serving a life 
sentence for the charge mentioned herein. Yet it isn’t 
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any impediment to hinder my correspondence and pur¬ 
chasing the lessons. 

Please accept my sincere thanks and overwhelming 
gratitude. I am one happy and proud soul, thanks to the 
Puritan Church. 

I just received the Bible for my friend, and we both 
are very jubilant and highly give our praise to God, 
and your church and you. And thank you to the high¬ 
est, for your consideration, kindness, attention, and gen¬ 
erosity. 

Very, very grateful, 

Edward Banks.” 
(Petitioner’s Exhibit 35). 

“PURITAN CHURCH 

. The Church of America 

Office of the Chancellor 
La Grange, Illinois 

March 5, 1947 

Mr. Edward Banks, 

Maryland Penitentiary, 

Baltimore 2, Md. 

Fellow Pilgrim on the Journey into the Kingdom of 
God whither all of us are bound. 

Upon your request by mail, the Puritan Church sent 
you a Bible, free. Now it will send you all of its teach¬ 
ings, free. 

No matter where you may be, you are a child of God. 
God is everywhere, even in prisons. God will never 
desert you; you can never separate yourself from God. 
All you have to do, to allow God’s beams to pass 
through you, is to think right and do right; your con- 


science will direct yon. God does not punish; there are. 
consequences of the 'violation of His law. 

The Puritans do not care who you are, where you are, 
or what your color; all of us, including you, are the chil¬ 
dren of God. 

If you desire to join the Puritan Church, all you 
have to do is to sign its application card; there are no 
dues; no charges of any kind or character. You will be 
elected at the next meeting of its trustees. After that 
you may proudly say, even in prison, that you are a 
Puritan; and the Puritans will gladly call you one of 
them, even though you may be in prison. * • 

“Puritan: One of the sect of English Protestants 
(1559) who advocated popular rights and opposed ritual¬ 
istic and all laxity of morals; one who is scrupulously!' 
strict, or censorous and exacting in his religious life.” 
(Funk & Wagnalls Standard Dictionary). 

“Puritan:- One, who in the time of Queen Elizabeth 
and the first two Stuarts, opposed traditional and formal 
usages and advocated simple forms of faith and wor¬ 
ship than those established by law. The Puritans formed 
the bulk of the early population of New England. 

“The Puritans were afterward distinguished as Politi¬ 
cal Puritans, Doctrinal Puritans and Puritans in Disci¬ 
pline. One who is scrupulous and strict in his religious 
life. . . 

“She would make a Puritan of the Devil”—Shake- 
speare” 

(Webster’s International Dictionary.) 

“Blessed are the pure in heart, for they shall see 
God” (Matt 5:8) is the doorway to divine wisdom and 
your liberation. 
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The Bible which you now have will unfold to you, the 
importance of this passage in it. Sooner or later, it will 
reveal God’s meaning to your understanding. The heart 
and the imagination should be pure. This may involve 
real effort on your part, but you will be richly rewarded. 
You will have thoughts of God. Your mind will reflect 
them, and enriched and illumined by the Divine Mind, 
you will be conscious of every fresh enfoldment You 
will see, hear and know only God (good). 

Best in hope. Be strong and of good courage, the 
day is coming for you; the night is past In the darkest 
and outermost hell is God. Everytime you make a con¬ 
quest of yourself, you make better conditions for those 
below you. 

Pray often and love much; do not falter on the up¬ 
ward path which you have chosen, for when you fall, 
others fall with you. Thank God for your glorious 
opportunity, even where you are. There is work there, 
for you to do—God’s work. God works in a mysterious 
manner his wonders to perform. 

Bead the Sermon on the Mount (Matt. 5), continually, 
and wait silently as the words unfold their meaning 
to you. 

Try to understand, in the Bible which the Puritans 
sent to you, the meaning of the words in the following 
passages: 

Bomans 13:2 

Matt 5, 6, 7. 

Deut 31:6 

Josh. 1:7 

Psa. 139:8 and 136. 

Do not hug your chains; let go. Yield to the highest 
within you, and so become one with the greatest good, 
pouring forth healing and blessing through every wait- 


mg channel. The whole race, including yon, is being 
lifted on to a higher plane. This work is going on in 
your very midst, even in the prison where yon are. 

Conscious union with God is your whole Salvation. 
The knowledge within yon, of God’s oneness with man, 
with yourself, is the open door to freedom. Jesus came 
to show you the way, for God’s law as he stated it in 
the Sermon on the Mount, is the way. , 

In the ordinary course of our Church work, the Puritan 
Church will have its Human Welfare Agent look into 
your case. 

May God bless you in your upward flight. Be not 
discouraged. Trust “God is, not was; he speaketh, not 
spake.” 

Very truly yours, 

The Puritan Church 
Its Chancellor” 


HP/ES 


(Petitioner’s Exhibit 35). 


(2) that the appellant did not keep books and ade¬ 
quate records; (Pages of the court’s opinion, 
24, 34, 37, 38, 39, 45, 46) 

The undenied and undisputed evidence at the following 
pages in the court record is that the appellant did keep 
books and records of the receipts and disbursements for 
the period of October 14, 1945 to June 30, 1948, which 
were always open and available to the agents of the 
Commissioner. 

Respondent’s K, J; tr, 137, 139, 207, 210, 224, 267, 304, 
307 to 309, 311, 356 to 360, 451, 583 to 585, 617 to 632, 
673, 677 to 689, 691 to 701). 

(3) that the appellant did not have a roll-book, and 
hold meetings (Page 13 of the opinion) 
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The undenied and undisputed evidence at the following 
pages in the court record is that the appellant has by¬ 
laws, keeps minutes of its meetings, has a membership 
rollbook and holds meetings, in accordance with Puritan 
customs, practices and usages. 

(Respondents V.V.V.V., E.E., R.R., L.L.L.L., J.J.J.J.; 
tr, 44, 45, 74, 75, 278, 519, 541, 548, 564, 573, 736, 744, 
763, 780, 799). 

(4) that some of the cash income of the appellant 
found its way illegally, into the pockets of its 
trustees and its Chancellor; (Pages 25, 29, 33, 35 
of the opinion.) 

The undenied and undisputed evidence in the court 
record at the following pages, is that all the money re¬ 
ceived from all sources from October 14, 1945 to June 
30, 1948, was used by the appellant under the direction 
of its trustees, to print its necessary literature, to pay its 
clerks, to pay its rent and other necessary expenses and 
to make payments on the loans made to the appellant 
by its communicants. (Tr, 39, 42 to 55, 88, 96, 263, 272, 
448, 524, 529, 534, 535, 546, 550 to 556, 564, 569, 574, 
589, 590, 600, 613, 640 to 669, 685, 702, 703, 713 to 715, 
753, 758, 794, 797, 799, 801 to 810, 818 to 839, 845, 849.) 

(5) that part of the activities of the appellant were 
not religious; (Pages 24, 26, 27 of the opinion). 

The undenied and undisputed evidence at the follow¬ 
ing pages in the court record is that the appellant took 
as active an interest in upholding the laws of man, as it 
took in upholding the laws of God. (Respondent’s RJfc.; 
tr, 548, 535, 703 to 706, 742 to 745, 777). 

i 

(6) that the appellant had no intentions to build a 
Puritan Meeting House; (Pages 42, 44 of the 
court’s decision). 

The undenied and undisputed evidence at the follow¬ 
ing pages in the tax court record, is that the trustees of 
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the appellant, solicited through the U. S. Mails, the 
funds necessary for building a Puritan Meeting House; 
sequested those funds on its own books and in its bank; 
transferred those funds to the Puritan Church Building 
Fund in the custody of the Greenwich Trust Company 
at Greenwich, Connecticut; retained Mr. Harvey "Wiley 
Corbett, one of the architects of the Rockefeller Center, 
with an agreed upon $100,000 fee to design a Puritan 
Meeting House; (Petitioners 40), made a firm offer for 
a piece of real estate at La Grange, Illinois, until for- ' 
bidden by an injunction to proceed, and purchased for 
$35,000 cash, free and clear real estate, on the comer 
of Rock Creek National Park and Tilden Street, N. W., 
Washington, D. C., as the site on which to build a 
Puritan Meeting House. (Respondent’s I, H, K, J; Peti¬ 
tioner’s 39, 40, 44; tr, 37, 38, 44, 47, 139, 141, to 156, 
556 to 560, 589, 595 to 600, 652, 653, 760, 764, 768, 769, 
776, 802, 803.) 

It is undenied and undisputed in the court record that 
the trustees of the Building Fund legally checked $15,000 
of its trust fund to Stewart for his services in gathering 
the building trust fund, $2,500 for a retainer to Harvey 
Wiley Corbett, the architect, $34,500 for a building site 
at Washington, D. C. (tr, 156). In addition the trustees 
by written contract (Petitioner’s 40), obligated the trust 
and possibly themselves individually, to pay the architect 
Harvey Wiley Corbett, $100,000 in cash, for his services 
in planning and building Puritan Meeting House. Thus 
$152,000 out of a total of $156,495.29 in the possession of 
the Building Fund Trustees had been either spent or 
obligated for the benefit of the trust, before the tax 
court confiscated the entire trust fund to the U. S. 
Treasury. 
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(Petitioner’s Exhibit 44). 

(7) “On April 6,1948, the Post Office Department, after 
a hearing, entered an order denying the use of the 
mails to Petitioner.” (Meaning the Puritan Church 
—the Church of America, the Appellant and the 

Puritan Church Building Fund, page 16 of the 
Court’s opinion). 

There is not in the entire record in the tax court nor 
in the records of the “Post Office Department”, nor any¬ 
where else, anytime, neither on April 6, 1948, nor any 
other day, any record of an order denying the use of the 
U. S. mails to the Petitioner, the appellant There is in 
the tax court record, irrelevant and illegally admitted 
evidence of a “fraud order”, but that “fraud order’’ has 
never issued against either the Puritan Church—the 
Church of America, nor against the Puritan Church 
Building Fund, petitioners in the tax court and the ap¬ 
pellants before this Court. The use of the U. S. Mails 
has never been denied to either of the appellants. Had 
the trial judge carefully read the record, during the 
year it was before him, he would not have made this 
error. 

(8) that not a single cent of the income of the appel¬ 
lant was derived from donations, tithes and 
loans, except $37,948.53, which had been loaned 
to appellant by Anita Bird. (Pages 32, 33 of the 
opinion). 

The undenied and undisputed evidence at the follow¬ 
ing pages in the court record, is that every cent of the 
income of the appellant was derived exclusively from 
donations, tithes and loans from its communicants. 

(Respondent’s K; tr, 26, 501 to 535, 538, 560 to 570, 
583, 636, 637, 674, 675, 703, 731, 732, 842 to 849). 


/ 
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“TJhrichsville, Ohio, June 3rd, 1947 

The Church of America 
La Grange, HL 

Ladies and Gentlemen: 

Your letter received and I have read the same, very 
carefully. 

I am past 69 years of age and last April The Penn¬ 
sylvania Railroad Co. retired me on a pension. My in¬ 
come is not large but I am “a tither.” Ten cents out of 
every dollar that comes into my possession goes into 
a tithing fund. And I distribute this money according 
to my conscience among the churches and other charitable 
and worthy causes. 

I am a great believer in practical Christianity. Every 
Christian ought to practice what he preaches. We will 
never have “peace on earth and good will among men” 
unless Christianity is put into practice. 

Today the entire world is in a state of confusion. 
Every nation on the earth wants peace. And yet they 
are all spending hundreds of millions of dollars on war. 
What infernal nonsense this is. Abraham Lincoln once 
said, “You cam mot be right, doing wrong” Neither can 
we have peace, thinking and talking about war. 

Today our government claims to be doing all in its 
power to promote lasting peace. And yet we are spend¬ 
ing thousands of dollars to fight-. Well as long as 

we keep on fighting we can not be at peace. It makes 
no difference whom we are fighting nor what for. 

They tell us that they are fighting Communism. Well, 
now just what is Communism and what does a Com¬ 
munist look like? During the Hoover panic many honest 
hard working Americans that had their property only 
partly paid, lost their homes, their life savings and were 
driven out into the street And rather frequently these 
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people staged a demonstration. Then onr government 
would resort to policemen’s clubs, tear gas bombs and 
shout “ Communists — Communists — Communists.” Evi¬ 
dently these were nothing more than honest Americans 
who dared to think their own thoughts and express their 
own opinions. 

I never heard of your organization before. But you 
have taken a step in the right direction. And I like the 
name, “The Church of America.” I hope that you suc¬ 
ceed in putting Christianity into practice and that other 
churches will soon follow your example. Enclosed find 
check for $5.00 which you may consider a contribution. 

With best wishes I remain, 

Yours respectfully, 

J. H. Kummer.” 

(Petitioner’s Exhibit 25). 

“7720 S. Eggleston Av. 

Chicago 20, Ill. 

Feb. 25, 1947. 

The Chancellor 
Puritan Church 
La Grange, HI. 

Dear Chancellor: 

Enclose find $6.00 as my Tithing for this time. 

It makes me feel good to donate for God’s work, and 
I shall do so as long as I’m able to work. As for my¬ 
self, I can not think of any thing better than the Puritan 
religion. 

Yours truly, 

Fred A. Mordhorst 

P. S. I shall certainly let you know when I’m ready 
for the next four teachings or lessons.” 
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(Petitioner’s Exhibit 25). 


Puritan Church, 


“Clinton Heights 
Rensselaer, 

N. Y. 

Dec. 13, 1947. 


Enclosed $1.00 subscription to your Puritan Church 
cause. 


It’s just what we need in America (U. S.). 

I have been working over 40 years in the New York 
State Capitol & a member of The Cathedral of All Saints 
for almost as long. (Albany Pro. Cathedral) 

All the State Depts. & everybody else sorely needs 
your help. 

God bless the work. ' 

My ancestors were first settlers in New England 
(Pratts) founded Hartford, Conn, with Hooker. Peter 
Pratt according to our records settled (went to) Cook 
County many years ago. 

Yours in the Christian 
Cause 

(Miss) Helen Pratt Huested 
Clinton Heights 
Rensselaer, N. Y. 

P. S. Thank you for the pictures & literature & I 
sent you $1.00. H.” 



(Petitioner’s Exhibit 25). 

“DR. DEL W. FREDERIC, Ps.D., D.Sc., Ph.D. 
412-441 C Street 
San Diego 1, California 

May 1st. 1947. 

The Chancellor 
Puritan Church 
LaGrange, His. 

Dear Sir: 

Your kind favor of the 23d ult. is greatly appreciated 
and I will further appreciate your sending all of the 
teachings at once as per your letter. 

Thus far I am in hearty accord with all that you have 
taught in these lessons and I am looking forward with 
great anticipation to know your full interpretation of the 
Masters great teaching. 

When teachers and preachers generally everywhere 
stress the Golden Rule and the Law of Sowing & Reap¬ 
ing, both of which are immutable instead of vicarious 
atonement, the world wars and Armageeddons will be re¬ 
placed by the Kingdom of Christ and Heaven on Earth- 

Enclosed is $5.00 contribution to the good work you 
are doing. Thanking you for your kind favor and with 
all best wishes for your work, I remain. 

Sincerely yours, 

/s/ Del Frederic 

End. $5.00 

“Divine Power gave unto us all things pertaining to life 
and godliness, that ... we might partake of the divine 
nature.” 2 Pet. 1:3-4.” 
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(Petitioner’s Exhibit 25). 

“Cardington, June 1—46 

Puritan Church 
The Chancellor and 
Friend’s— 

I am sending in today 10.00 check for a starter. I 
would rather do this way, for I want to pay so much 
as I can every year, not just for the lessons. I like 
to give in to a church or some good cause—I don’t give 
in to every church—because I can’t see the way those 
churches do— 

I haven’t bin so well of late and want to get into the 
healing work as soon as I can—so as to get some help 
or so I can help myself. 

The letter you write, as the Chancellor, for the Puritan 
Church are fine very easy for me to understand and 
I get as much good out of them as I do the lessons. 
I realy no the spirit of God is within my body but I 
don’t seem to grasp just how to direct this spiritual 
power as energy, for I don’t think I had ought to ail¬ 
ing—for spirit can’t be sick—and I do so much desire 
the 3 practical method of working on my own body— 

I have the faith for I believe in God that all things 
is possible, no matter what it is. 

I am ready to work and do my best, on my own body— 
and all my friends. 

Well there is no place for to stop on this good cause, 
so I better close and way till the next time. 

Yours in Truth 

E. 0. Click, F.R.C. 

R. R. 3.” 


} 
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(Petitioners 25). , 

Almost one calendar year elapsed from the close of 
the hearing of this litigation in the tax court, to the 
issue of its opinion. During that period, the letters re¬ 
produced here, remained undisputed and undenied in the 
court record. It must be presumed that the trial judge J 

in the tax court had read and pondered them. In his 
opinion at page 32, the trial judge found that the men¬ 
tioned tithes and donations in the possession of the ap¬ 
pellant, were net taxable income. True, the tax court 
trial judge did decide at page 32 of his opinion, that 
tithes and donations in the possession of other churches 
are not taxable; in the possession of the appellant, they 
are taxable at 100% of their entire amount, plus 50% for 
fraud, plus 25% for not reporting them, as net taxable 
income. 

In U. S. v. Ballard, 322 U.S. 78, the court at page 87, 
said: < 

“The First Amendment does not select any one group 
or any one type of religion for preferred treatment. It 
put them all in that position.” 

Over the objection of the appellant, the Appellee 
tumbled into the court record, promiscuously and pellmell, 
evidence which proved, the legal, orderly money trans¬ 
actions of the appellant, along with a mass of unrelated, 
incompetent and immaterial matter which proved that 
there was in the United States of America, one descendant 
of the Puritans who “threw the tea into Boston Harbor” 
who was not afraid in protest, to endure ten days in 
the Cook County Jail for “Contempt of Court”, for tend¬ 
ering to the Cook County grand jury, evidence of a vio¬ 
lation of the constitution and law of Illinois; when re- j 

leased from that cell, he again tendered the same evi- 
dence to the same grand jury; for this he had to endure 
six months more in the same cell at the Cook County 
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jail, rather than to dwell without protest, a single day 
without protection of the constitution and law over him¬ 
self, his great-grandchildren, and over grandchildren of 
his neighbors. (Respondent’s K.K.K., Q.Q.Q., A.A.A.A., 
B.B.B.B., E.E.E.E.; Petitioner’s 46; tr 551, 599, 642 to 
646, 652, 703 to 706, 742 to 745, 751, 757, 783). 

The trial judge in the tax court seized upon the Ap¬ 
pellee’s unusual Un-American procedure, as a “peg” 
on which to “hang” his opinion to destroy the church. 
In it, he disregarded every word of the appellant’s posi¬ 
tive evidence in the court record, grasped at the Appel¬ 
lee’s illegally admitted insinuations, as “straws” which 
he needed to sustain his personal prejudice, ridiculed the 
religion of the appellant at page 13 of his opinion, de¬ 
nounced the appellant’s trustees on page 28, for their 
incapacity, condemned the appellant’s Chancellor, for his 
courage in enduring jail for his conscience sake, made out 
of “whole cloth” conclusions of fact for which there is not 
a word of supporting evidence in the tax court record, and 
at length “fined” the appellant $50,429.90 of its cash in 
the U. S. Treasury, for compelling the Chicago Tribune to 
observe the constitution and law of Illinois by increasing 
its personal property tax “allowance” to the State of 
Illinois, from $45,000 a year to $410,000 a year. (Respond¬ 
ent’s A.A.A.A.). 

In his wrath at the church and its chancellor, in a tax 
proceeding, where neither the church nor its chancellor 
could defend, on irrelevant and incompetent evidence ad¬ 
mitted by him, in violation of the rules of evidence, the 
trial judge in his 46 page opinion, tried and decided 
against the appellant: (1) a proceeding in Quo Warranto 
which could have been initiated only by the Attorney Gen¬ 
eral of Illinois and tried in an Illinois Equity Court; (2) 
a proceeding for an accounting which could have been 
brought only by a member of the organization in an 
equity court of Illinois; (3) a proceeding against Har- 



rison Parker, Edith S. Parker and Anita Bird for em¬ 
bezzlement, which could have been tried only in a Crimi¬ 
nal Court of Illinois; (4) a U. S. Mail fraud proceeding, 
which could have but never was at anytime or place ever 
tried by the U. S. Post Office Department, against either 
of the Petitioners in this litigation; (5) income tax 
evasion proceedings against Harrison Parker, Edith S. 
Parker and Anita Bird, which could have been brought 
only by the U. S. Government in a Criminal Proceeding 
in a United States Court; and (6) a Civil Proceeding 
which could have been brought only by a contributor 
in an equity court in Illinois; (7) in Bankruptcy Pro¬ 
ceedings, which could have been brought and tried only 
in a U. S. Equity Court; and (8) Contempt of Court 
Proceedings against Harrison Parker, which permitted 
the trial judge to show his personal animosity by using 
in association with the name Harrison Parker, words 
connoting “jailing”, twelve times in a 46 page opinion. 

At page 37 of his opinion, the trial judge complained 
about the ‘‘chaos existing in the record” which had been 
created by the admission into a tax record, of evidence 
which had no relevencv to the narrow issue then before 
a governmental agency. 

Harrison Parker was not a party to the tax litigation 
in the tax court, nor was he a factor in the narrow issue 
then squarely before that tribunal. Had the trustees of 
the appellant so decided, they could have selected, as 
the Chancellor of the appellant, a religious fanatic, in¬ 
stead of Harrison Parker of the 10th generation of his 
family of Puritan men born on American soil, in direct 
descent from Deacon Thomas Parker, one of the founders 
of the Puritan Church in the American colonies, in the 
year 1635. (Tr. 478 to 493). 

At page 31 of this opinion in tax litigation, the trial 
judge attempted to palliate his action with the following 
words: 
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“It is difficult to see however, wherein the public 
would benefit from a bitter personal attack snch as 
carried on by petitioner for Parker” ... No concern 
for the public in general is exhibited”. 

Had the trial judge in the tax court read the volumi¬ 
nous record carefully he would have discovered that the 
public was benefited by the agitation of the Puritan 
Church, the appellant, which compelled the Chicago Tri¬ 
bune to pay a personal property tax of $410,000.00 a 
year, instead of $45,000.00 a year which it had paid 
previously. 

But the law established in Board of Education v. Bar¬ 
nette, 319 U. S. 642 is: 

“No official, high or petty, can prescribe what shall 
be orthodox in politics, nationalism, religion, or other 
matters of opinion or force citizens to confess by 
word or act his faith therein.” 

The Congress of the United States established The 
Tax Court of the United States as a sanctuary to which 
the taxpayer could flee for arbitration, when differences 
of opinion on the tax law, should arise with the Commis¬ 
sioner. The limited jurisdiction of that Governmental 
Agency, imposed upon its Judges a duty to protect the 
taxpayer as well as the Government. 

The undisputed evidence in the court record in this 
litigation, is that the appellant paid all the required fees, 
observed all the rules of the Agency, and with confidence 
in the integrity of the American Judicial System, con¬ 
fidingly submitted its tax dispute to the Government’s 
appointed arbitrator. 

The decision of that arbitrator in this litigation, on its 
face, is arbitrary and capricious; its Findings of Facts 
and the Conclusions therefrom, are not sustained by a 
single word in the 952 pages of Transcript of Record, 
nor in the approximate one thousand (1000) pages of 
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Exhibits. In United States vs. Hines, 50 F 2d, 330, 
331, the Court said: 

“Congress has imposed upon the Director of the 
Veterans Bureau the duty of administering the var¬ 
ious statutes here involved, and no court may control 
his action by mandamas in the absence of capricious 
or arbitrary rulings.” 

The rulings of the trial judge in the tax court, in this 
litigation, were capricious and arbitrary. 

CONCLUSION 

Appellant is aggrieved at the decision of the Tax 
Court of the United States entered as aforesaid on Sep¬ 
tember 28, 1951, which declares that the Puritan Church 
Building Fund is not a trust; that all the money in it, 
including Mr. La France’s “ear-marked” $15.00 and Mr. 
Pearsall’s “ear-marked” $1.00, Mrs. Conti’s $50.00 and 
C. C. Waterbury’s $10,000 donation to the church build¬ 
ing, is net taxable income of the Puritan Church—the 
Church of America, plus 50% for fraud, plus 25% for 
not having reported these items as net taxable income. 

The jeopardy assessment against the appellant should 
be set aside, and the Puritan Church Building Fund 
seized by the Commissioner should be instantly returned 
to it with interest from the date of its seizure, April 14, 
1949, and the lien for $34,500 on the Puritan Church 
building site at Washington, D. C., should be removed 
by an order of this honorable Court 

Respectfully submitted, 

Roy St. Lewis 
Attorney for Petitioner 
on Review 









STATEMENT OP QUESTIONS PRESENTED 

In the opinion of the Respondent the questions are: 

1. Whether a corporation bearing the title of a church is 
exempt from income tax under Section 101(6) of the Inter¬ 
nal Revenue Code as a corporation “organized and operated 
exclusively for religious * * * purposes * * * no part of the 
net earnings of which inures to the benefit of any private 
shareholder or individual’where (a) the corporation was 
formed and used by an individual for the purpose of further¬ 
ing a personal feud with a newspaper and public officials; 
(b) portions of the corporation’s net income were used for 
the benefit of such individual and members of his family, 
and (c) the corporation did not file application for income 
tax exemption (as required by the applicable Treasury 
Regulations) until after the pleadings had been filed in 
these proceedings. 

2. Whether the Tax Court erred in holding that the cor¬ 
poration failed to meet the burden of proving the Commis¬ 
sioner’s deficiency determinations to be incorrect, except as 
to certain amounts which the Tax Court found were loans 
excludable from its gross income. 

3. Whether the Tax Court erred in holding that the cor¬ 
poration’s failure to file income tax returns was not due to 
reasonable cause, and hence that it is liable for the twenty- 
five percent delinquency penalty prescribed in Section 
291(a) of the Internal Revenue Code for failure to file 
returns. 

4. Whether the Tax Court erred in holding that all or some 
part of the tax deficiency for each of the taxable periods 
involved was due to fraud with intent to evade tax, and hence 
that the corporation is also liable for the fifty percent fraud 
penalty prescribed in Section 293(b) of the Internal Revenue 
Code. 

5. Whether the “Puritan Church Building Fund,” to 
which the corporation gratuitously transferred some of its 
funds and thereby rendered itself insolvent, was liable 
under Section 311 of the Internal Revenue Code for the 
taxes and penalties owing by the corporation, to the extent 
of the funds transferred. 
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IN’ THE 


®ntteb States Court of Appeals 

FOE THE DISTRICT OF COLUMBIA CIECUTT 

No. 11, 587 

Puritan Church of America, petitioner 

v. 

Commissioner of Internal Revenue, respondent 

No. 11,588 

Puritan Church Building Fund, petitioner 

v. 

Commissioner of Internal Revenue, respondent 

ON PETITIONS FOR REVIEW OF THE DECISIONS OF THE TAX 
COURT OF THE UNITED STATES 

BRIEF FOR THE RESPONDENT 

OPINION BELOW 

The opinion of the Tax Court (R. 66-105) 1 is not re¬ 
ported. 

JURISDICTION 

These consolidated cases involve income tax deficiencies, 
delinquency penalties, and fraud penalties, determined 

1 These cases were consolidated for hearing and opinion below (R. 
5, 66) and record references are to the joint appendix filed by the 
petitioners. For convenience the Puritan Church—The Church of 
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against the Puritan Church—The Church of America for 
the taxable period October 14-December 31, 1945, and the 
taxable years 1946 and 1947; and liability of the Puritan 
Church Building Fund as transferee of the assets of the tax¬ 
payer. 2 The decisions of the Tax Court were entered Sep¬ 
tember 28,1951. (R. 105-107.) Petitions for rehearing were 
denied June 22,1951, and September 27, 1951. (R. 7-8.) The 
petitions for review were filed December 26, 1951 (R. 2-4), 
pursuant to the provisions of Section 1141(a) of the Internal 
Revenue Code as amended by Section 36 of the Act of June 
25,1948. 

STATUTE AND REGULATIONS INVOLVED 

These appear in the Appendix, infra. 

STATEMENT 

The facts as found by the Tax Court (R. 67-86) may be 
summarized as follows: 

The taxpayer corporation was organized by Harrison 
Parker on October 14, 1945, under the laws of Illinois, as 
the result of a merger of several organizations which he had 
previously formed. During his early life Parker was en¬ 
gaged in the newspaper business. In 1917 he left that busi¬ 
ness, and until 1932 engaged in various financial and stock 
promotion ventures. In 1934 he brought a libel action for 
$1,500,000 against the Chicago Tribune, which ended three 
years later in a verdict for the defendant. During the pe- 


America (Petitioner in No. 11,587) is sometimes referred to as the 
“taxpayer”, while the Puritan Church Building Fund (Petitioner 
in No. 11,588) is sometimes referred to as the “transferee.” Refer¬ 
ences designated “Br.” are to the separate brief filed by the taxpayer, 
while references designated (Tr. Br.) are to the separate brief filed 
by the transferee. References designated “Tr.” are to the transcript 
of the hearing below, and references to exhibits are to the original 
exhibits transmitted to this Court pursuant to its order dated October 
30, 1952. (R. 9.) 

2 Assessments of the deficiencies and penalties were made under 
the provisions of Section 273 of the Internal Revenue Code. (R. 15.) 
The Commissioner also asserted tax liability for the period January 
1-June 30, 1948, under Section 146 of the Internal Revenue Code, 
but this liability is not in issue here. (R. 66-67, 87.) 
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riod 1934 to 1940 Parker also brought a series of unsuccess¬ 
ful legal actions, seeking to compel the Chicago Tribune to 
pay the State of Illinois large amounts of taxes which he 
claimed it owed. He also instituted an action of slander 
against the attorney for the Chicago Tribune, the dismissal 
of which was affirmed on appeal. Thereafter Parker brought 
three mandamus proceedings to compel local taxing officials 
to institute action against the Chicago Tribune. Two of the 
proceedings were dismissed, and the dismissals were affirmed 
by the Supreme Court of Illinois. The third proceeding was 
withdrawn by Parker in 1940 after hearings had been held 
for over a year. In 1941 Parker was found guilty of con¬ 
tempt of court, and was sentenced to a term in the Cook 
County jail, for writing inflammatory letters to the Cook 
County grand jury accusing the Chicago Tribune and public 
officials of being engaged in a criminal conspiracy to defraud 
the State of Illinois of revenue. This conviction was sus¬ 
tained on appeal to the Illinois Supreme Court, and Parker 
served his sentence in the early part of 1941. (R. 67-69.) 

On May 4,1941, Parker wrote a letter to the City Editor, 
Chicago Tribune (R. 69), which stated in part (R. 70): 

Under the law of Illinois, religious organizations have 
the right, to publish newspapers. I have interested a 
religious organization, to publish a newspaper to compel 
the Cook County Grand Jury to indict in the 100 million 
dollar tax scandals. I will sit on the side lines and enjoy 
the spectacle of the persons involved in this tax scan¬ 
dal, attempting to put in the County Jail, the editor of 
a religious newspaper who will be “hollering” to the 
Grand Jury, about the “tax stealing Ring” led by the 
Chicago Tribune. 

I had in the County Jail, a nice rest and an opportu¬ 
nity to think, while I rested. Stock can be sold in a 
newspaper owned by a religious organization. I think 
the idea of a newspaper like the Day Book to be pub¬ 
lished in Chicago by a religious organization, is a good 
one. I like the idea. It intrigues my “fine Italian 
brain”, as Mr. Carvalho of the Hearst organization, 
used to call it. I am going to put on the tail of Robert 
R. McCormick and the crooked Tribune law firm, a 
religious organization and its newspaper. 
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Beginning in 1941, Parker formed the various organizations 
which were later merged to form taxpayer. Under the 
name of the “Brotherhood of the Ancient Order of St. John” 
he printed a publication entitled “The National Issue” at¬ 
tacking the Chicago Tribune, Colonel Robert R. McCormick 
and other individuals on the tax issue and for Parker’s 
incarceration for contempt of court. This publication sup¬ 
ported Parker for election to the position of Cook County 
Tax Assessor in the April, 1942, Republican primary. Early 
in 1942 “The Puritan Church” was incorporated with 
Parker as its “Ecumenical Patriarch” and from 1942 
through 1944 Parker wrote letters to the Chicago Tribune, 
McCormick and others, as well as to the Cook County grand 
jury, continuing his attacks on the tax issue and represent¬ 
ing that the Puritan Church had the necessary evidence. 
In June of 1943 Parker formed “The Puritan Church of the 
United States of America,” and assumed the title of secre¬ 
tary. In September of 1943 he formed “The Mother and 
Father Church of the Puritan Church,” and named a Dr. 
Agnes Richardson as its “Chancellor”; she was not ac¬ 
quainted with the individuals Parker named as trustees 
and performed no administrative duties. (R. 71-72.) 

Taxpayer corporation was formed by Parker as successor 
to the above organizations, and its principal office during the 
periods here involved was at La Grange, Illinois. Parker 
assumed the title of “Chancellor,” his wife and sister were 
named trustees, and his brother-in-law held various posi¬ 
tions at different times. From its inception taxpayer’s ac¬ 
tivities have been largely directed by Parker. (R. 67-68, 
72.) The object of taxpayer’s organization as stated in its 
by-laws is as follows (R. 72): 

This organization was founded as a means of dissem¬ 
inating through the U. S. Mails and otherwise, the rev¬ 
elations of God vouchsafed to its members, on religious, 
educational, political, benevolent, fraternal, charitable 
and reformatory subjects, the study of which will cause 
in the individuals who practice them, a mental develop¬ 
ment along scientific lines. 

In addition to promoting the above idea, the objects 
of this society, are to promote unqualified allegiance to 
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the general government, protect the rights and liberties 
of American citizenship, and maintain national honor, 
union, and independence. 

On December 5,1944, Parker as ‘ 1 Chancellor ’ 9 of the tax¬ 
payer wrote a letter to the Cook County Grand Jury as fol¬ 
lows (R. 73): 

This Church has in its possession, in writing, under 
oath, evidence of a criminal conspiracy between certain 
politically powerful interests and certain elected tax 
officials of Cook County, existing in Cook County, State 
of Illinois. There was an overt act in the criminal 
• conspiracy during the past eighteen months. 

• • • • • 

The men who had the courage to gather this evidence 
have been jailed, attempts have been made to murder 
them, and illegal attempts have been made to “rail¬ 
road” them to an insane asylum. 

These outraged persons were defenseless against the 
machinations of the millionaire interests who have pos¬ 
session of the enormous sum of money stolen by the 
criminal conspiracy. But, this Church has undertaken 
the defense of these outraged persons and the restora¬ 
tion to the looted Treasury of Cook County, of all the 
stolen money. 

On January 29, 1945, Parker as “Chancellor” of tax¬ 
payer wrote to the Chicago Tribune in part as follows (R. 
73-74): 

This Church is dedicated to make the crooked Chi¬ 
cago Tribune to disgorge every cent of the stolen 
money. • • • 

If Harrison Parker can be put in jail “for contempt 
of court,” the Puritan Church will gain, 1000 members 
each day he is in the jail. And, if he do not go to jail, 
the Puritan Church will gain at least 180,000 mem¬ 
bers ; * # # 

On January 31, 1945, Parker as “Chancellor” of taxpayer 
wrote the Chicago Tribune in part as follows (R. 74): 

This Church is circulating a petition to put a Non 
Partisan Ticket, to oppose the Coalition ticket in the 
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June next, Judicial election; then the tax stealing of 
the Chicago Tribune and the antics of this McCormick, 
will be given due publicity. 

Throughout 1946, 1947, and 1948, Parker as “Chancel¬ 
lor” of taxpayer continued to write similar denunciatory 
and vindictive letters to the Chicago Tribune and others. 
(R. 74.) 

In December of 1943, Parker brought a slander action 
against an assistant state’s attorney of Illinois. The case 
was never heard on its merits, but during its pendency 
Parker refused to comply with an order to produce certain 
documents, and, instead, filed an affidavit in 1945 attach¬ 
ing various documents purporting to be documents of the 
taxpayer. The Circuit Court of Cook County found Parker 
guilty of contempt in two separate judgment orders and 
sentenced him to ninety days in jail on each. Upon appeal 
the judgment order of direct criminal contempt was re¬ 
versed but that of direct contempt was affirmed by the Su¬ 
preme Courts of Illinois and of the United States. Later 
Parker was adjudged guilty of criminal contempt by the 
Criminal Court of Cook County, and was sentenced to serve 
six months in jail for sending a letter as chancellor of tax¬ 
payer to the foreman of the Cook County grand jury, charg¬ 
ing the Tribune Company with evasion of taxes. This 
conviction was affirmed on appeal by the Supreme Courts 
of Illinois and of the United States. While serving the two 
jail sentences Parker wrote and published a pamphlet, 
addressed to the House of Representatives, attacking the 
United States Supreme Court and seeking impeachment of 
five of its justices. This pamphlet was largely a repetition 
of previous publications and letters in which Parker, as 
chancellor of taxpayer, attacked the Chicago Tribune. (R. 
74-75.) 

Taxpayer inserted advertisements in various newspapers 
and publications throughout the country soliciting sub¬ 
scriptions to its publications. It also purchased lists of 
names and addresses of persons to whom advertisements 
could be mailed. One of the first publications advertised 
by taxpayer and distributed through the mails was entitled 
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“God’s Power in Human Affairs” and was advertised at 
five dollars per copy. Its cover referred to methods by 
which a person could increase his salary. Taxpayer also 
solicited subscriptions for a set of twelve lessons written 
by Parker and distributed by taxpayer. The lessons were 
sold for $2 each or $19.75 for a set of twelve, and taxpayer 
received about $6,000 per month from their sale. Taxpayer 
published and sold through the mail another booklet, called 
“Divine Healing as Practiced by Jesus of Nazareth”, at 
the price of $1. An advertisement of this booklet told of 
financial gains achieved by various individuals through 
the use of a “mysterious element.” (R. 75-76.) 

Taxpayer carried on all of its activities through the mail. 
It kept no membership roll book, it had no meeting hall nor 
auditorium, and it held no church services or religious meet¬ 
ings. (R. 76.) 

On July 24, 1947, in a letter signed by “Its Chancellor,” 
taxpayer informed the campaign manager of the Progres¬ 
sive party that it believed it could “raise $200,000 for a cam¬ 
paign fund to defeat the Chicago Tribune’s Coalition 
ticket.” (R. 77.) 

The following month, taxpayer, through Parker as its 
chancellor, entered into a contract with the J. L. Stewart 
Agency which provided that taxpayer would conduct con¬ 
tests for the purpose of raising money to erect church build¬ 
ings at La Grange, Illinois, and elsewhere; that the Stewart 
Agency would handle all advertising and printing and that 
taxpayer would advance the cash necessary to promote the 
contests; and that the Stewart Agency was to receive for 
its services twenty-six and two-thirds percent of the net 
receipts from the first contest and thirty-three and one- 
third percent on subsequent contests. At about the same 
time taxpayer, in its publications and in its letters writ¬ 
ten in answer to inquiries, repeatedly asserted: “The Puri¬ 
tans have outgrown their church edifices; Their temples 
are in the homes; their cathedrals are in the skies; their 
altars are in the hearts of men everywhere.” (R. 77-78.) 

The first contest was a puzzle contest which was started 
September 6,1947, and was to end February 28,1948. The 
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solution of the puzzle was to be accompanied by sums of 
money ranging from $3 to $12, and the amount of the prize 
was dependent upon the amount accompanying the solution. 
Few responses were received, and other contests of the same 
type were then started. Two of these, which were for prizes 
of $250, required no initial entry fee; and over half of the 
entries submitted were graded as correct. Taxpayer then 
sent letters to each contestant urging him to submit his 
entry, together with a donation, for a grand prize of $3,500. 
The same letter was sent whether or not the contestant had 
submitted the correct answer. Letters were then sent to 
those who entered the $3,500 contest, but had paid less than 
$12 urging them to send an additional amount in order to be 
eligible for the top prize. Tie breaker puzzles were then 
sent to those contestants of the first $250 contest who had 
submitted correct answers. The responses were tied in 
bundles and placed in boxes for storage, and no judges were 
selected to determine the winner. (R. 78-79.) 

In response to complaints received concerning the con¬ 
test, the Post Office Department initiated an investigation, 
and the mail was stopped by agreement in February of 

1948. On April 6, 1948, the Post Office Department, after 
a hearing, found that Parker as chancellor of taxpayer 
had used the mail for fraudulent purposes and entered an 
order denying the use of the mails to taxpayer. There¬ 
after taxpayer sought to enjoin the postmaster from carry¬ 
ing out the order, and upon motion for summary judgment 
by the postmaster taxpayer’s complaint was dismissed. A 
suit in equity was also filed by various contestants against 
taxpayer, Parker, and Stewart, which resulted in a decree 
entered by the Circuit Court of Cook County that the de¬ 
fendants had by fraudulent representations obtained from 
the plaintiffs and others a sum in excess of $230,574.26, and 
that the defendants were liable to each contestant in the 
respective amounts contributed by each. In February of 

1949, an indictment was filed in the United States District 
Court for the Northern District of Illinois charging Parker, 
his wife, sister and Stewart with using the mails to defraud 
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in connection with the contests. This proceeding was still 
pending at the time of the hearing below. (E. 79-80.) 

Taxpayer opened a bank account at the Montague State 
Bank, located at Montague, Michigan, about 175 miles from 
its office at La Grange, Illinois. Parker, his wife, and his 
sister were authorized to draw on the account There was 
deposited in this account $6,700 during 1945, $47,023.60, 
during 1946, $161,949.01 during 1947, and $359,094.03 dur¬ 
ing the period January 1-June 30, 1948. (E. 80-81.) 

On December 10, 1947, taxpayer opened another account 
with the Montague Bank, called the Puritan Church Build¬ 
ing Fund, against which Parker and his sister were author¬ 
ized to draw. In that month four deposits totaling $6,495.29 
were made in this account. On February 26, 1948, after 
initiation of the mail fraud investigation, taxpayer trans¬ 
ferred $150,000 to this account from its regular account. On 
April 12, 1948, after entry of the mail fraud order, this ac¬ 
count was closed out by the issuance to Parker’s wife and 
sister, as trustees of taxpayer, of two bank money orders, 
one for $6,495.29 and the other for $150,000. On May 13, 
1948, these money orders were exchanged for others in the 
same amounts made payable to Parker’s wife and sister as 
trustees of the Puritan Church Building Fund. On June 7, 
1948, the latter money orders were endorsed and deposited 
in a Greenwich (Connecticut) bank in the name of the Puri¬ 
tan Church Building Fund. After this transfer of its funds 
taxpayer was left insolvent, with assets consisting of some 
office furniture, and a balance of $254.81 in its bank ac¬ 
count. (E. 82, 86.) 

The monies received by taxpayer from the sale of its 
pamphlets and from the puzzle contests were not all de¬ 
posited in its bank account. Taxpayer also dealt with vari¬ 
ous currency exchanges, one in La Grange and two in Chi¬ 
cago, where cash in small denominations was exchanged for 
currency of larger denominations, or for money orders. 
During 1947 taxpayer, through Parker, purchased six money 
orders payable to himself, eleven payable to his sister, and 
three payable to his wife, in amounts aggregating $891.65, 
$1,740.65, and $436.17, respectively. During 1948, taxpayer 
purchased three money orders totaling $1,925 payable to 
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Parker’s sister, and two totaling $1,100 payable to bis wife. 
Some of the money orders payable to the sister were de¬ 
posited in her personal account in Connecticut, while others 
were deposited in her personal account in New York. Three 
of the money orders payable to Parker were endorsed to his 
wife and cashed in Los Angeles. (R. 82-83.) 

During March, 1948, after transferring some of its funds 
into the name of the Puritan Church Building Fund, and in 
anticipation of the issuance of the fraud order by the Post 
Office Department, taxpayer began withdrawing the balance 
of its funds from the Montague State Bank. On March 11, 
1948, two money orders, each in the amount of $15,000, 
were purchased, made payable to taxpayer. Parker en¬ 
dorsed one of these, in the name of taxpayer, to his sister 
who in turn deposited it in her personal account in Con¬ 
necticut. The other was held by Parker until June 28,1948. 
On March 31, 1948, a money order in the amount of $10,000 
was purchased with taxpayer’s funds and made payable to 
it. On June 22, 1948, another money order was purchased 
and made payable to it in the amount of $5,000, which 
amount w^as not withdrawn from its account. The two lat¬ 
ter money orders, together with the one in the amount of 
$15,000 issued March 11, 1948, were endorsed by Parker in 
the name of taxpayer and used to purchase $30,000 in 
American Express Company checks in his name. On March 
31,1948, taxpayer purchased two more money orders, debit¬ 
ing its account; one, in the amount of $2,500, payable to 
Color Printing Company, and the other, in the amount of 
$5,000, payable to National Direct Mail. Both of these were 
endorsed by Parker in the name of taxpayer and cashed at 
the Montague State Bank June 22,1948. They were not re¬ 
ceived nor cashed by the payees. On April 10,1948, a bank 
money order in the amount of $10,000, made payable to tax¬ 
payer, was purchased by it. This money order was also en¬ 
dorsed by Parker in taxpayer’s name and cashed on June 
22, 1948. Taxpayer’s account at the Montague State Bank 
was closed out June 21,1948. (R. 83-84.) 

Of the above $30,000 in American Express Company 
checks purchased by Parker, checks amounting to $8,300 
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were cashed by Parker. Others totaling $14,700 were 
cashed by his wife. The remaining checks were made pay¬ 
able to various payees for purposes including the payment 
of litigation fees, hotel bills for Parker and his wife, and 
costs incurred in publishing the “Liberty Bell,’’ a pamphlet 
published in Washington, D. C., by taxpayer. With the 
$14,700 in American Express Company checks Parker’s 
wife purchased postal money orders. Some of these were 
used to send money to Parker while he was in jail, $2,311.41 
was used to pay the Parkers’ rent at the Claridge Hotel, 
Washington, D. C., $3,500 was issued to Parker’s wife and 
$3,500 to his sister in amounts of $50 per week each during 
the period from December 27, 1948, to April 28, 1950. 
(R. 84.) 

Prior to the issuance of the fraud order by the Post Office 
Department, and in an attempt to evade such an order and 
to continue operation of the puzzle contest, taxpayer in¬ 
corporated a new organization on March 17, 1948, called 
“The Church of the Puritans—The Church of America.” 
Parker’s wife and sister were named as trustees. (R. 84.) 

On March 16, 1948, Parker entered into an agreement 
purporting to create a trust known as the Puritan Church 
Building Fund. On May 29, 1948, his wife and sister, as 
trustees of this trust, opened a bank account in the name 
of the Fund at the Greenwich Trust Company, Greenwich, 
Connecticut, and deposited therein $156,500 made up of the 
two bank money orders in the amounts of $150,000 and 
$6,495.29, previously referred to, plus $4.71 in cash. (R. 85.) 

In April, 1948, Parker and his wife left Illinois and went 
to New York. With $10,000 withdrawn from the Montague 
State Bank, his wife opened an account in her own name 
with the Bank of New York on June 23, 1948. She at all 
times kept in the check book a check made out to either 
Parker or the taxpayer in the amount of the account bal¬ 
ance in order that the money would be available to Parker 
in the event anything happened to her. Of the above amount, 
$4,500 was withdrawn by her to open an account in her 
name at the Lincoln National Bank, Washington, D. C., on 
August 24, 1948. An additional sum of $5,000 was with- 
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drawn by check on September 5, 1949. These latter funds 
were kept in a safe deposit box at the Lincoln National 
Bank. Another safe deposit box was rented by her in a 
bank in Los Angeles on April 27, 1948, in which she kept 
some of the American Express Company checks. (R. 85.) 

In August, 1948, the Parkers moved to Washington, D. C. 
In October, 1948, Parker returned to Illinois to serve his 
contempt of court sentences. At this time his wife went 
to California, coming back to Washington after Parker had 
served his jail sentences. During this period she continued 
paying rent at their Washington address, the Claridge 
Hotel. (R. 85.) 

An agreement purporting to have been signed by Parker’s 
wife and sister as trustees of taxpayer, and Harvey Corbett, 
as architect, was entered into March 6, 1948, for the con¬ 
struction of a meeting house “in or near the town of 
Lexington, Mass.” In September of 1948 taxpayer pur¬ 
chased a parcel of real estate in Washington, D. C. No 
land was purchased in La Grange, Illinois. (R. 85-86.) 

Taxpayer never filed any income tax returns, and never 
sought nor received advice from tax counsel as to whether 
it was an exempt organization. It kept no books nor ade¬ 
quate records. The Commissioner determined deficiencies 
in income tax, delinquency penalties, and fraud penalties 
for the period October 14-December 31, 1945, and the years 
1946 and 1947. The Commissioner also asserted transferee 
liability against the Puritan Church Building Fund for the 
same periods and the same amounts. After the pleadings 
had been filed in the Tax Court, and on April 18, 1950, tax¬ 
payer filed an exemption affidavit on the form prescribed 
by the applicable Treasury Regulations, claiming exemp¬ 
tion from income tax liability under Section 101(6) of the 
Internal Revenue Code on the ground that it was a religious 
organization. (R. 66-68, 86.) At the hearing below, the 
Commissioner conceded that taxpayer’s income for 1947 
as set out in the deficiency notice should be reduced by 
$29,900. (R. 66, 97-98.) The Tax Court held that (1) tax¬ 
payer was not exempt from tax (R. 86-92); (2) taxpayer’s 
taxable income for the periods involved was as determined 
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by the Commissioner in his deficiency notice, except for 
the amount ($29,900) which the Commissioner conceded 
below was improperly included, and except for amounts 
($27,948.53) which the Tax Court found constituted loans 
to taxpayer (R. 86, 92-98); (3) taxpayer’s failure to file 
returns was due to willful neglect and not to Reasonable 
cause (R. 86, 98-99); (4) all or some part of the deficiency 
of each year was due to fraud with intent to evade tax 
(R. 86,104-105); and (5) the Puritan Church Building Fund 
was liable as transferee, to the extent of the funds trans¬ 
ferred by taxpayer to it, for the payment of the taxes and 
penalties owing- by the taxpayer (R. 86, 99-104.) 

SUMMARY OF ARGUMENT 

I 

The Tax Court correctly held that taxpayer is not exempt 
from federal income tax under Section 101(6) of the In¬ 
ternal Revenue Code as a corporation “organized and 
operated exclusively for religious • • • purposes • • • 
no part of the net earnings of which inures to the benefit 
of any private shareholder or individual.” It is settled that 
the presence of even a single non-exempt purpose or activ¬ 
ity precludes a corporation from qualifying as one organ¬ 
ized and operated “exclusively” for the designated statu¬ 
tory purposes. The record and findings show that, far from 
being organized and operated * ‘ exclusively ’ ’ for* ‘ religious ’ ’ 
purposes, taxpayer was formed and used by Parker pri-, 
marily for the purpose of furthering, under the guise of 
a church label, his long-standing personal feud with the 
Chicago Tribune and various public officials. Taxpayer 
maintained no membership roll or meeting place, and held 
no church services or religious meetings. Among other 
non-religious activities, it sold pamphlets on political and 
economic subjects; conducted puzzle contests through the 
mail for private gain, activities which resulted in a mail 
fraud order; and carried on campaigns and litigation for 
Parker’s personal benefit. The most that may be said in 
taxpayer’s favor is that a part of its activities was of a 
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“religious” nature, but to be tax exempt the corporation 
must be operated “exclusively” for religious purposes. 

Even assuming that taxpayer was organized and oper¬ 
ated exclusively for religious purposes, it still would not 
qualify for tax exemption since, as the record shows and 
the Tax Court found, a substantial portion of its net in¬ 
come (derived from puzzle contests and sales of pamphlets) 
was used by Parker for the personal benefit of himself, his 
wife and his sister. Moreover, and again assuming that 
taxpayer otherwise qualified for exemption, it cannot pre¬ 
vail because it failed to apply for exemption (by filing the 
requisite application) until after this case was started. 
The long-standing Treasury Regulations which make the 
filing of such an application a condition precedent to exemp¬ 
tion must, under familiar rules governing the construction 
of taxing statutes, be deemed to have received implied legis¬ 
lative approval by virtue of reenactment of the statutory 
provision to which it is addressed. 

Taxpayer’s contention that the right to exemption does 
not depend upon the kind of religious belief it espouses is 
beside the issue. The question here is whether it was organ¬ 
ized and operated “exclusively” for “religious” purposes 
of any kind within the meaning of Section 101(6), not 
whether it practiced a particular religion. Since taxpayer 
was not so organized and operated, its income is subject 
to tax like that of any other taxable entity. Taxpayer’s 
contention that the Commissioner previously ruled it to be 
exempt is contrary to the evidence and the findings, and 
even if warranted would not estop the Commissioner from 
now asserting the tax imposed by the statute. 

II 

Taxpayer received taxable income from various sources, 
including the sales of its literature, sales of lessons, and 
puzzle contests, and the record fully warrants the Tax 
Court’s determination of the amount of its taxable income. 
It is axiomatic that the Commissioner’s deficiency deter¬ 
mination is presumptively correct, that the taxpayer has 
the burden of proving it to be wrong, and that the Tax 
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Court is not obliged to accept the taxpayer’s uncorroborated 
testimony as to the amount of its gross income and deduc¬ 
tions. It is also settled that, in the absence of accurate 
records, the Commissioner may determine taxable income 
from bank deposits. On the basis of all the evidence the 
Tax Court sustained the Commissioner’s deficiency deter¬ 
mination in part, and overruled it in part. Its finding can¬ 
not be said to be clearly erroneous, especially since tax¬ 
payer failed to keep adequate books and records and the 
testimony of its only witness (Parker) as to its financial 
affairs was vague, uncorroborated and replete with incon¬ 
sistencies. Taxpayer’s inability to show error in the Com¬ 
missioner’s computation (other than as to loans which the 
Tax Court excluded from its income) results from its own 
failure to keep accurate accounts. There is no basis for 
taxpayer’s assumption that the Commissioner is required 
to subpoena taxpayer’s books before asserting a tax de¬ 
ficiency* Resides, taxpayer did not keep books of original 
entry, and at the hearing below it resisted the Commis¬ 
sioner’s efforts to subpoena such records as it did have. 

m 

The record fully supports the Tax Court’s finding that 
taxpayer’s failure to file income* tax returns was not due 
to reasonable cause, and hence that taxpayer is liable for 
the deficiency penalty prescribed in Section 291 of the 
Internal Revenue Code. Whether the failure to file a return 
is due to reasonable cause presents a question of fact 
within the province of the Tax Court, whose determination 
will not be disturbed unless clearly erroneous. Taxpayer’s 
only excuse for not filing returns is that it considered itself 
tax exempt; yet it never filed an application claiming ex¬ 
emption, as prescribed by the Regulations, until after the 
Commissioner asserted tax liability against it, nor did it 
seek legal advice as to whether it was exempt. Even assum¬ 
ing that taxpayer’s failure to file returns was due to 
innocent mistake, under the decisions that would not con¬ 
stitute reasonable cause. 
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IV 

Whether any part of a deficiency in tax is due to fraud, 
so as to subject the taxpayer to the fraud penalty prescribed 
in Section 293(b), likewise presents a question of fact under 
the controlling decisions. An understatement of income 
without a satisfactory explanation has repeatedly been held 
ample basis for a fraud finding. In this case taxpayer re¬ 
ported none of its income, never having filed a return. Its 
failure to keep books or accurate records, its maintenance 
of multiple bank accounts and safe deposit boxes in dif¬ 
ferent states, its failure to deposit substantial amounts of 
cash, its constant exchange of currency for money orders, 
its unexplained deposits and withdrawals, its attempt to 
defeat collection of the tax by a transfer of its funds— 
coupled with its failure to file returns—clearly justify the 
Tax Court’s finding of fraud. Under the statute the fraud 
penalty attaches to the entire deficiency “if any part” of 
it was due to fraud, and the Tax Court’s finding that some 
part (if not all) of the deficiency was due to fraud is un¬ 
assailable. 

V 

The Tax Court correctly held that the “Puritan Church 
Building Fund” is subject to transferee liability under 
Section 311 of the Internal Revenue Code for the taxes and 
penalties owing by taxpayer, to the extent of the amount 
gratuitously transferred to it by taxpayer. After the mail 
fraud investigation was started taxpayer transferred over 
$150,000 from its regular bank account to a newly created 
special account for the so-called building fund, and thence 
to Parker’s wife and sister as “trustees” of the fund. The 
transfer admittedly left taxpayer insolvent, and was a 
transparent attempt to defeat collection of taxpayer’s tax 
indebtedness, as well as claims of other creditors. It is 
elementary that any gratuitous transfer which leaves the 
taxpayer insolvent renders the recipient a “transferee” 
within the meaning of Section 311, and that the assets 
transferred are impressed with tfe 'trust for payment of 
the transferor’s tax obligation. That the assets are trans- 
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ferred to a trust does not insulate the donee-trust from 
transferee liability. There is no merit in the transferee’s 
contention that taxpayer’s receipts represented a trust fund 
created by and for the benefit of the thousands of unidenti¬ 
fied persons (puzzle contestants, purchasers of pamphlets, 
etc.) from whom it solicited and received monies, and that 
in transferring its income to Parker’s wife and sister as 
trustees of a “Puritan Church Building Fund” taxpayer 
was merely substituting a new trustee. As the Tax Court 
pointed out, nothing in the record indicates that a trust was 
intended or created by those who paid monies to taxpayer.' 
Moreover, taxpayer’s own conduct is inconsistent with the 
transferee’s contention, for taxpayer never dealt with its 
receipts as a trustee but, on the contrary, deposited them 
in its bank account and treated them as its own. It was 
not until after the mail fraud investigation that taxpayer 
created the transferee trust. Furthermore, the terms of 
this alleged trust—an agreement between Parker as 
“grantor” and his wife and sister as “trustees” for the 
benefit of unnamed beneficiaries—are also irreconcilable 
with the transferee’s contention. Indeed, if as the trans¬ 
feree now claims, taxpayer held the transferred funds in 
trust from the start, there was no need to create the 
transferee-trust. The conclusion is inescapable that the 
transfer was but a device to defeat the taxpayer’s creditors, 
including the Government. 

ARGUMENT 

The briefs of the petitioners deal for the Inost part with 
matters irrelevant to the questions presented, and to answer 
each assertion made by them would extend this brief be¬ 
yond the confines of the issues. Insofar as their arguments 
are addressed to the issues, they ignore the Tax Court’s 
findings and rest chiefly on selected self-serving portions 
of the voluminous record. The Tax Court properly made 
its findings and reached its conclusions upon the basis of 
the entire record, not merely those portions to which peti¬ 
tioners advert. For the reasons discussed below, we submit 
that its decisions are clearly correct. .. , 
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I 

Taxpayer Is Not Exempt From Income Tax under Section 
101(6) of the Internal Revenue Code 

The primary question is whether the taxpayer corpora¬ 
tion is exempt from income tax under Section 101(6) of the 
Internal Revenue Code (Appendix, infra). That section 
exempts a corporation (1) “organized and operated ex¬ 
clusively for religious, charitable, scientific, literary, or 
educational purposes”; and (2) “no-part of the net earn¬ 
ings of which inures to the benefit of any private share¬ 
holder or individual.” 3 The long-standing Treasury Regu¬ 
lations (Section 29.101 (6)-1 of Treasury Regulations 111, 
Appendix, infra) make it clear that these requirements 
constitute separate conditions precedent to exemption, each 
of which must be met. The Regulations further provide 
(Section 29.101-2, Appendix, infra) that to obtain exemp¬ 
tion a corporation claiming it must file with the Collector 
certain affidavits and forms, to be forwarded to the Com¬ 
missioner for a ruling on whether it is exempt. 

The Tax Court concluded, on the basis of all the evidence, 
that taxpayer did not satisfy the requirement that it be 
“organized and operated exclusively” for religious pur¬ 
poses. (R. 87-92.) Accordingly, it deemed it “unnecessary 
to consider the remaining requirements” of the statute, or 
“the effect of petitioner’s failure to file the exemption 
affidavit required” by the Regulations. (R. 91.) We sub¬ 
mit that the Tax Court’s decision is correct not only on 
the ground upon which it was predicated, but also on the 
additional separate grounds which the court deemed it un¬ 
necessary to consider. 

A. Taxpayer was neither organized nor operated excite 
sively for religious purposes 

To qualify for exemption under Section 101(6) a corpo¬ 
ration must be both organized exclusively and operated 

3 An additional statutory condition precedent to exemption is 
that “no substantial part of the activities of which is carrying on 
propaganda, or otherwise attempting, to influence legislation.” 
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exclusively for one of the purposes specified in that section. 
Better Business Bureau v. United States, 326 U. S. “279; 
United States v. Community Services, Inc., 189 F. 2d 421 
(C.A. 4th), certiorari denied, 342 U. S. 932; Universal Oil 
Products Co. v. Campbell, 181 F. 2d 451 (C.A. 7th), cer¬ 
tiorari denied, 340 U. S. 850, rehearing denied, 340 TJ. S. 
894; Underwriters' Laboratories v. Commissioner, 135 F. 
2d 371 (C.A. 7th), certiorari denied, 320 U. S. 756; Sum- 
Herald Corp. v. Duggan, 160 F. 2d 475 (C.A. 2d). In the 
Better Business Bureau case the Supreme Court, affirmin g 
the decision of this Court, held that a corporation organ¬ 
ized for the purpose of improving business ethics was not 
exempt as an educational organization under a section of 
the Social Security Act whose language was identical with 
that of Section 101(6) here involved, notwithstanding that 
it was organized under the laws of the District of Columbia 
as an educational organization, on the ground that the 
corporation was not “organized and operated exclusively” ' 
for educational purposes within the meaning of the statute. 
The Court stated (pp. 283-284): 

It has been urged that a liberal construction should 
be applied to this exemption from taxation under the 
Social Security Act in favor of religious, charitable and 
educational institutions. * * * Even the most liberal of 
constructions does not mean that statutory words and 
phrases are to be given unusual or tortured meanings 
unjustified by legislative intent or that express limita¬ 
tions on such an exemption are to be ignored. Peti¬ 
tioner’s contention, however, demands precisely that 
type of statutory treatment. Hence it cannot prevail 
In this instance, in order to fall within the claimed 
exemption, an organization must be devoted to educa¬ 
tional purposes exclusively. This plainly means that 
the presence of a single non-educalional purpose, if 
substantial in nature, will destroy the exemption regard¬ 
less of the number or importance of truly educational 
purposes. It thus becomes unnecessary to determine 
the correctness of the educational characterization of 
petitioner’s operations, it being apparent beyond dis¬ 
pute that an important if not the primary pursuit of 
petitioner’s organization is to promote not only an 
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ethical but also a profitable business community. The 
exemption is therefore unavailable to petitioner. 

• • • • • 

Such efforts to cleanse the business system of dishonest 
practices are highly commendable and may even serve 
incidentally to educate certain persons. But they are 
directed fundamentally to ends other than that of edu¬ 
cation. Any claim that education is the sole aim of pe¬ 
titioner’s organization is thereby destroyed . [Italics 
supplied]. 

The rationale of the Better Business Burecuu decision ap¬ 
plies with special force here. Although taxpayer was la¬ 
beled a “church’’ in its corporate title, it was not organized 
and operated exclusively for “religious • • • purposes’ * 
within the meaning of Section 101(6). 

As the Tax Court pointed out (R. 88-92), taxpayer was 
organized by Parker, who assumed the title of its “Chan¬ 
cellor” and directed its affairs, primarily for the purpose 
of furthering Parker’s personal feuds with the Chicago 
Tribune and public officials and of promoting his political 
views. This is plain from various letters written by Parker, 
some of which are set forth in the Tax Court’s findings*-^ 
(R. 69-74, 77)/ as well as from pamphlets and literature 
written by Parker and published by taxpayer. 4 5 Indeed, 
taxpayer’s by-laws themselves refute the notion that tax¬ 
payer was “organized” solely for religious purposes; they 
recite that the “objects” of taxpayer’s incorporation are 
to disseminate the “revelations of God * • * on # * # 
political • • • and reformatory subjects,” as well as reli¬ 
gious subjects, and to “maintain national honor, union, and 
independence.” (R. 72, Ex. KKKK.) 

4 For example, in a letter dated January 29, 1945, written by 
Parker as “Chancellor” of the “Puritan Church” and addressed to 
the editor of the Chicago Tribune, it was stated that “This Church 
is dedicated to make the crooked Chicago Tribune to disgorge every 
cent of the stolen money.” (R. 73, Ex. OOO.) The documentary 
exhibits show, as the Tax Court found, that “Throughout 1946, 1947 
and 1948 Parker as Chancellor of petitioner continued writing 
letters to the Chicago Tribune and others in a similar tenor as those 
above, asserting the intentions of the petitioner.” (R. 74.) 

5 See, e.g., Exhibits PPPP, QQQQ, ZZZ, YYY, JJJ, MMM, UUU, 

TTTnrr ' ' ' 
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Nor was taxpayer “operated exclusively” for religious 
purposes. In his testimony Parker acknowledged that tax¬ 
payer ‘ ‘ took part in all the civic activities in La Grange and 
took part in every movement in the State of Illinois to 
uphold the constitution” (Tr. 703), and that “one-tenth of 
the time was spent in civic activities” (Tr. 705). These 
non-religious activities alone suffice to bar taxpayer’s ex¬ 
emption as an organization operated exclusively forjreligious 
purposes. Better Business Bureau v. United States, su/pra; 
United States v. Community Services, Inc., supra; Universal 
Oil Products Co. v. Campbell, supra. What is more the rec¬ 
ord and findings show that taxpayer’s activities were far 
from “civic” in nature, and that much more than ten percent 
of its activities were devoted to non-religious purposes. 
They show that taxpayer’s formation as a “church” and 
Parker’s assumption of the title of its “Chancellor” were 
but cloaks to carry on Parker’s personal attacks and litiga¬ 
tion against the Chicago Tribune, its editor, and various 
public officials, for which activities he was several times 
jailed for contempt of court. (R. 72-75.) 6 

That taxpayer was created and used as a vehicle for 
achieving Parker’s personal and political objectives is ac¬ 
centuated by its internal organization. Taxpayer’s activi¬ 
ties were directed by Parker as its chancellor, and the other 
officers—Parker’s wife, sister, and brother-in-law—left the 
conduct of its affairs to Parker. (R. 68, 88-90.) Signifi¬ 
cantly, taxpayer kept no membership roll book, had no meet¬ 
ing hall or auditorium, and held no church services or reli¬ 
gious meetings. All of its activities were carried on through 
the mails. (R. 76.) 

If more were needed to support the Tax Court’s conclu¬ 
sion that taxpayer was not organized and operated exclu- 


6 After his first incarceration in 1941 (R. 69), Parker vowed he 
would continue his attacks in the guise of a religious organization. 
“I will sit on the side lines and enjoy the spectacle of the persons 
involved in this tax scandal, attempting to put in the County Jail, 
the editor of a religious newspaper who will be ‘hollering’ to the 
Grand Jury, about the ‘tax stealing Ring’ led by the Chicago 
Tribune.” (R. 70, Ex. EEE.) 
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slvely for religious purposes, it is furnished by taxpayer’s 
activities in selling pamphlets and lessons (R. 75-76), 7 and 
in conducting puzzle contests through the mails under a 
joint venture agreement with an advertising agency (R. 77- 

79) . The latter activities were terminated by an order of the 
Post Office Department, sustained by the United States Dis¬ 
trict Court, after a hearing and findings that taxpayer had 
used the mails for fraudulent purposes. (R. 79-80.) 8 

To be sure, Parker and his wife and sister testified in 
general terms that taxpayer wras organized and operated 
exclusively for religious purposes. (R. 89-90.) But clearly 
the Tax Court w T as not obliged to accept such self-serving 
general assertions, particularly where as here they were 
contradicted both by documentary evidence and taxpayer’s 
activities. Quock Ting v. United States, 140 U.S. 417; 
O’Laughlin v. Helvering, 81 F. 2d 269, 66 App. D.C. 66; 
Greenfeld v. Commissioner, 165 F. 2d 318 (C.A. 4th). As 
the Tax Court observed (R. 90), “The record is replete 
with inconsistencies, contradictions and uncorroborated self- 
serving statements which we can not accept as evidence of 
the purpose of petitioner’s organization or activities.” It 
was fully justified in holding (R. 90) that— 

From the entire record and evidence before us we can 
only conclude that petitioner wns formed and directed 
almost wholly by Parker and having thus been organized 
was used by Parker to accomplish his objectives, wffiich 
we believe to have been a furtherance of his personal 
feud with the Chicago Tribune as well as the distribu¬ 
tion and sale for financial gain of the various pamphlets 
wrritten by him. 

7 Most of taxpayer’s publications were vindictive attacks on 
numerous individuals, including justices of the Supreme Court of 
the United States. (R. 75.) Its funds were used in part to carry on 
litigation against individuals (Tr. 653-654, 783); also to publish the 
scurrilous “Liberty Bell” and to establish a “Protestant Embassy” 
(Ex. IIII, NNNN, OOOO). See also Ex. AAAA, BBBB, and CCCC. 
While some pamphlets were written in a religious vein, their sale 
was promoted by advertisements preying upon the buyer’s desire for 
wealth or power. (R. 75-76, Ex. 16,17, BBB, CCC.) 

8 In 1949 Parker was also indicted for using the mails to defraud. 
This action was still pending at the time of the hearing below (R. 

80) , and apparently is still pending. 
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Ignoring the material facts found by the Tax Court and 
the evidence upon which they are based, taxpayer’s brief is 
devoted in the main to excerpts from some of its literature; 
and insofar as its arguments touch upon the issues pre¬ 
sented, they rest upon unsupported assertions. 9 The very 
most that may be said in taxpayer’s favor is that some of 
its purposes and activities were of a “religious” character. 
As the Tax Court observed, however, “These objectives, 
while laudable, still do not establish that petitioner was 
organized and operated for an exclusively religious purpose 
within the meaning of the Code, in view of the purposes and 
activities of petitioner discussed above.” (R. 91.) See 
Better Business Bureau v. United States, supra; United 
States v. Comrrumity Services, Inc. 

Taxpayer’s contention (Br. 25) that the federal constitu¬ 
tion guarantees to each individual the right to choose and 
practice his own religion is addressed to a straw issue. The 
question here is not whether taxpayer espoused one religion 
as opposed to another, but whether it is immune from income 
tax liability under Section 101(6) as an organization “or¬ 
ganized and operated exclusively for religious * * * pur¬ 
poses.” Had taxpayer been so organized and operated it 
would be entitled to the exemption accorded by the taxing 
statute (provided it also met the other statutory require¬ 
ments), regardless of what particular religious belief it 
sought to promote. But it is plain from the record and the 
Tax Court’s findings that, far from being organized and 
operated exclusively for religious purposes, taxpayer was 
organized and operated primarily for other purposes. 


9 For example, taxpayer’s statement of the case asserts (Br. 2) 
that it was formed by a “congregation” of descendants of the Puri¬ 
tans, yet the isolated portions of the record upon which it relies 
reveal nothing more than that Parker and two associates (who did 
not testify) met to incorporate the taxpayer. Other portions of the 
record referred to by taxpayer indicate, at most, that some of the 
“lessons” and pamphlets sold by taxpayer brought comfort to some 
of the purchasers; viewed in conjunction with the entire record they 
fall far short of demonstrating that taxpayer engaged solely in 
religious activities. 
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B. Taxpayer’s income inured in part to the benefit of 
Parker and members of his family 

Even assuming that taxpayer was organized and operated 
exclusively for religious purposes, it still cannot qualify 
for tax exemption because it fails to satisfy the additional 
statutory requirement that “no part of [its] net earnings 
* • * inures to the benefit of any private shareholder or 
individual.” 

The monies received by taxpayer from the sale of its lit¬ 
erature and from the puzzle contests were not all deposited 
in its bank account. Substantial amounts of money orders 
were purchased by taxpayer through Parker at various cur¬ 
rency exchanges during 1947 and 1948. Some of these were 
made payable to Parker, others to his wife, and others to his 
sister. 10 Those made payable to his sister were deposited 
in her personal account, and some of those made payable to 
Parker were endorsed to and cashed by his wife. (R. 82-83.) 
Moreover, early in 1948, in anticipation of the entry of the 
fraud order by the Post Office Department, taxpayer pur¬ 
chased tw’o money orders with funds in its bank account, 
each in the amount of $15,000. One was endorsed by Parker 
to his sister, who deposited it in her personal account and 
the other, together with $15,000 of additional money orders 
thereafter purchased with taxpayer’s funds, was endorsed 
by Parker in taxpayer’s name and used to purchase $30,000 
of American Express Company checks in Parker’s name. 
Of these checks, $8,300 w’as cashed by Parker and $14,700 
by his wife. The remaining checks vrere made payable to 
various payees for litigation expenses and hotel bills for 
Parker and his wife. The $14,700 of American Express 
Company checks cashed by the wife were exchanged for 
postal money orders; some of these were used to send money 
to Parker while he was in jail, $2,311.41 was used to pay the 
Parkers’ rent, and $3,500 was used for weekly payments to 
Parker’s sister. In April of 1948 another $10,000 money 

10 Many of the money orders were purchased in pairs, in equal 
amounts on the same day, one payable to Parker or his wife, and 
one payable to his sister. See Exs. B, C, and D. 
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order was purchased with taxpayer’s funds, and this was 
later endorsed by Parker in taxpayer’s name and cashed. 
(R. 83-84.) In June of 1948 Parker’s wife used $10,000 
withdrawn from taxpayer’s bank account to open an account 
in her own name with a New York bank. In August $4,500 
of this amount was withdrawn to open an account in her 
name in a Washington bank, and in September an additional 
$5,000 was withdrawn and placed in a safe deposit box in 
Washington. Another safe deposit box was rented by her in 
a Los Angeles bank in which she kept some of the American 
Express checks. (R. 85.) 11 

Under the circumstances the Tax Court was fully war¬ 
ranted in finding that “Some of the proceeds received by 
petitioner from the sale of literature and from the entry 
fees from contestants in the puzzle contest inured to the 
benefit of the individuals involved.” (R. 86.) In holding 
that taxpayer was not exempt under Section 101(6) the 
Tax Court deemed it unnecessary to predicate its decision 
on this finding, in view of its concomitant finding that tax¬ 
payer was not organized and operated exclusively for reli¬ 
gious purposes. (R. 91.) Since Section 101(6) precludes 
exemption of an organization if any part of its net earnings 
inures to the benefit of private individuals, irrespective of 
whether it meets the other tests laid down in that section 
(Universal Oil Products Co. v. Commissioner, supra), the 
fact that a substantial portion of taxpayer’s earnings inured 
to the benefit of Parker and members of his family furnishes 
cumulative support for the decision below. 

C. Taxpayer failed to file the requisite proof of exemption 

Even assuming that taxpayer met all the statutory tests, 
it cannot prevail for the additional reason that it failed to 
procure an exemption ruling, as required by the applicable 
Treasury Regulations. Pursuant to the authority granted 
by Congress to issue Regulations under the Revenue laws 
(Sections 62 and 3791 of the Internal Revenue Code), the 
Commissioner has published Regulations governing the 


11 See, also, Exs. J, CC, Tr. 173-174, 649, 754, 809, 821, 831, 839. 
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exemption of corporations under Section 101. Section 
29.101-2 of Treasury Regulations 111, entitled “Proof of Ex¬ 
emption”, provides that “In order to establish exemption 
it is necessary that every organization claiming exemption 
file with the collector * # * an affidavit” and other informa¬ 
tion on designated forms, setting forth the facts relating 
to its organization and operations. This regulation further 
provides that the Collector is to “forward” the information 
“to the Commissioner for decision as to whether the organ¬ 
ization is exempt.” Beginning with Article 511 of Treasury 
Regulations 65 under the 1924 Revenue Act, substantially 
the same regulation has appeared in the Regulations pro¬ 
mulgated under succeeding Revenue Acts. Under familiar 
rules governing the construction of the taxing statute, the 
regulation must be deemed to have received implied legisla¬ 
tive approval by virtue of the successive reenactments of 
the statutory provision to which it is addressed. 12 Com¬ 
missioner v. Flowers, 326 U.S. 465, 469; Eelvering v. Win- 
mill, 05 U.S. 79, 83; Brewster v. Gage, 280 U.S. 327. 

Taxpayer did not file any exemption affidavit as required 
by the Regulations until April 18,1950, which was after the 
deficiency notice was sent by the Commissioner and while 
this case was awaiting trial. (R. 67-68, 86, 91, Ex. EE.) 
Such belated filing of the affidavit does not of course con¬ 
stitute compliance with the requirements of the Regula¬ 
tions. 13 This feature alone, quite apart from the other rea¬ 
sons discussed above, demands affirmance of the Tax Court’s 
decision. 

There is no substance in taxpayer’s suggestion (Br. 28- 
29) that the Commissioner ruled it to be exempt from in- 

12 Section 101(6) of the Internal Revenue Code was derived from 
and in all respects here material is the same as Section II G(a) of 
the Income Tax Act of 1913, c. 16, 38 Stat. 114. 

13 Taxpayer has misstated the Tax Court’s findings by alleging 
(Br. 27-28) that the Tax Court found that it had filed the affidavit, 
but omitting to mention the important corollary finding that the 
affidavit was not filed until after the pleadings had been filed in this 
proceeding (R. 67-68. 86). The application for exemption was not 
forwarded by the Collector to the Commissioner for a ruling as to 
whether the taxpayer was exempt for the obvious reason that this 
case was pending when it was received. (Tr. 228.) 
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come tax by virtue of a letter (Ex. 8) sent by the Collector’s 
office in 1946 in answer to taxpayer’s request for an em¬ 
ployer’s identification number. It is apparent from the 
face of this letter that taxpayer merely asked for certain 
federal employment tax forms and that the writer was as¬ 
suming that taxpayer was a church. No mention was made 
of an exemption affidavit, and nothing in the letter indicates 
that taxpayer had filed the affidavit required by the Regula¬ 
tions as a prerequisite to exemption from income tax. 14 
Moreover, the employee (Hill) in the Collector’s office who 
had charge of such matters testified unequivocally that he 
had made a careful search and that the only exemption affi¬ 
davit filed by taxpayer was the one belatedly filed on April 
18, 1950. (Tr. 228-229.) 15 Furthermore, as is plain from 
the Regulations (Section 29.101-2(c), Appendix, infra ) the 
Collector has no authority to pass on whether an organiza¬ 
tion claiming exemption is exempt; applications for exemp¬ 
tion, while filed in the Collector’s office, must be forwarded 
to the Commissioner for such a ruling. 

In any event, even assuming arguendo that taxpayer had 
timely filed the requisite proof of exemption with the Col¬ 
lector and that the latter had forwarded it to the Commis¬ 
sioner, and even further assuming that the Commissioner 
had ruled taxpayer to be exempt from income tax, that 
would not foreclose the Commissioner from later reexamin¬ 
ing and changing his ruling within the statutory period of 
limitations. Burnet v. Porter, 283 U.S. 230; Schafer v. Hel¬ 
vering, 83 F. 2d 317, 319-320, 65 App. D.C. 292, 295, affirmed, 
299 U.S. 171; Bonunt Teller <£ Co. v. Commissioner, 53 F. 
2d 381, 384 (C.A. 2d), certiorari denied, 284 U.S. 690; Key- 


14 As the Tax Court stated (R. 99): “From a reading of these 
letters, however, we believe they consist of nothing more than a 
request for forms to be filed under the Federal Insurance Contribu¬ 
tions Act. There is nothing in the correspondence which could be 
construed as granting petitioner exemption from the payment of 
income tax or as relieving petitioner of the responsibility of filing 
an affidavit or a return.” 

15 The extracts from Hill’s testimony as paraphrased in taxpayer’s 
brief (pp. 29-31) do not accurately reflect his testimony. See Tr. 
225-237. 
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stone Automobile Club v. Commissioner, 181 F. 2d 402, 406 
(C.A. 3d). If taxpayer did not in fact meet the exemption 
conditions of Section 101(6), then no previous administra¬ 
tive ruling that it was exempt (assuming arguendo such a 
ruling was made) could bar the Government from asserting 
that taxpayer is subject to income tax like any other non¬ 
exempt corporation. As this Court stated in the Schafer 
case, supra (p. 295)— 

such action or lack of action cannot estop the gov¬ 
ernment now from insisting upon compliance with its 
laws. Wrongs between man and man, which shock the 
conscience and justify the intervention of a court of 
equity, cannot affect or prejudice the sovereign in the 
right to demand the full measure of the statute. Who¬ 
ever deals with the government does so with notice 
that no agent can, by neglect or acquiescence, commit 
it to an erroneous interpretation of the law. 

In short, the Tax Court’s decision that taxpayer is not 
exempt from income tax under Section 101(6) is entitled to 
affirmance for any of several reasons: (1) Taxpayer was 
neither organized nor operated exclusively for religious pur¬ 
poses; (2) a substantial part of its income inured to the 
benefit of Parker and members of his family; and (3) tax¬ 
payer did not comply with the requirements of the Regu¬ 
lations relating to application for exemption. 

n 

The Tax Court Correctly Determined Taxpayer’s Taxable 

Income 

Since taxpayer corporation is not exempt from tax, its 
income is taxable in the same manner as that of any other 
corporation. The Tax Court correctly held that taxpayer 
received taxable income within the meaning of the Internal 
Revenue Code (R. 92-97); and that it failed to show that the 
amount of its taxable income as determined by the Com¬ 
missioner was incorrect (R. 97-98), except as to certain 
amounts which the Tax Court found constituted loans to 
taxpayer (R. 92-95). 
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A. Taxpayer received taxable income 

Section 22(a) of the Internal Revenue Code (Appendix, 
infra) comprehensively defines gross income as including 
income “derived from any source whatever.’’ 16 As the 
findings show (R. 75-80) and the Tax Court’s opinion points 
out (R. 92-93, 96-97), taxable income was received by tax¬ 
payer from many sources, including the sale of pamphlets 
and lessons and fees charged for entering the puzzle con¬ 
tests. That in some instances pamphlets were distributed 
free, or for less than the advertised price, does not remove 
the sales proceeds from the category of taxable income. 
Certainly the puzzle contests—from which taxpayer derived 
a major portion of its receipts (R. 80)—were conducted by 
taxpayer for financial gain. As the Tax Court noted (R. 
96-97), the mere fact that taxpayer labeled the entry fee 
charged the contestants as a “donation” is not decisive 
of whether the contest proceeds represented taxable income. 

B. The Tax Court properly sustained (in part) the 
Commissioner’s determination of the amount of tax¬ 
able income 

While each case involving a determination of the amount 
of taxable income necessarily turns on its own facts, cer¬ 
tain basic principles are applicable in common: 

1. The Commissioner’s deficiency determination is pre¬ 
sumptively correct ( Welch v. Helvering, 290 U.S. Ill; Inter¬ 
state Transit Lines v. Commissioner, 319 U.S. 590, 594), 
and the taxpayer has the burden of proving it to be wrong 
(Burnet v. Houston, 283 U.S. 223). This ruling applies with 
particular force where, as here (R. 86, 97-98), the deficiency 
is predicated on a failure to report income and the tax¬ 
payer has not kept adequate records. Halle v. Commis¬ 
sioner, 175 F. 2d 500 (C.A. 2d), certiorari denied, 338 U.S. 
949; Goe v. Commissioner, 198 F. 2d 851 (C.A. 3d), cer¬ 
tiorari denied, 344 U.S. 897; Rose v. Commissioner, 188 

16 Section 23(a) authorizes the deduction of ordinary and neces¬ 
sary expenses incurred in producing taxable income. 
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F. 2d 355 (C.A. 9th), certiorari denied, 342 U.S. 850, rehear¬ 
ing denied, 342 U.S. SS9; Greenfeld v. Commissioner, 165 
F. 2d 318 (C.A. 4th); Boyett v. Commissioner (C.A. 5th), 
decided April 21, 1953 (1953 C.C.H., par. 9346). 

2. That it might be difficult, or even impossible, for the 
taxpayer to prove error in the Commissioner’s determi¬ 
nation does not relieve him of the burden of proof. Burnet 
v. Houston, supra. The taxpayer is “in the same position 
whether [his] failure to show error was due to impossibility 
or some other reason.” Halle v. Commissioner, supra, p. 
503. Where the taxpayer’s inability to overcome the pre¬ 
sumptive correctness of the Commissioner’s determination 
stems from his failure to keep adequate records he is cer¬ 
tainly in no position to complain of the Tax Court’s ap¬ 
proval of the Commissioner’s determination. O’Laughlin 
v. Helvering, 81 F. 2d 269, 65 App. D. C. 135; Goe v. Com¬ 
missioner, supra. 17 

3. If a taxpayer does not keep reliable records the Com¬ 
missioner may determine his taxable income from his bank 
deposits. Boyett v. Commissioner, supra; Goe v. Commis¬ 
sioner, supra; Halle v. Commissioner, supra; Hague Estate 
v. Commissioner, 132 F. 2d 775 (C.A. 2d), certiorari denied, 
318 U.S. 787; Iloefle v. Commissioner, 114 F. 2d 713 (C.A. 
6th). “Where, as here, the records kept by the taxpayer 
are manifestly inaccurate and incomplete, the Commis¬ 
sioner may look to other sources of information to establish 
income, and may take into account, as prima facie income, 
bank deposits made by the taxpayer during the years in 
question.” Boyett v. Commissioner, supraM • • • de- 
posits in checking accounts are so often made up of income 

17 Moreover, the taxpayer is not relieved of the burden of proving 
the Commissioner’s deficiency determination to be wrong merely 
because the Commissioner has also imposed a fraud penalty. The 
ad valorem fifty percent fraud penalty is “in addition” to the defi¬ 
ciency. Section 293(b) of the Internal Revenue Code, appendix, 
infra. While the burden of proving fraud rests on the Commissioner 
(Section 1112), the burden of proof with respect to the deficiency 
itself always remains the same. Snell Isle, Inc. v. Commissioner, 90 
F. 2d 481 (CA. 5th), certiorari denied, 302 U.S. 734; Rogers v. Com¬ 
missioner, 111 F. 2d 987 (CA. 6th); Halle v. Commissioner, supra; 
Greenfeld v. Commissioner, supra. 
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that where, • * • that is the fair inference to be drawn 
from the facts * # # it [is] proper to give it effect.” 
Hague Estate v. Commissioner, supra, p. 777. 

4. The Tax Court is not obliged to accept the taxpayer’s 
testimony regarding his receipts and expenditures, even 
though it is uncontradicted, if the testimony is indefinite, 
uncorroborated or implausible. 0 , Laughlin v. Helvering, 
supra; Greenfeld v. Commissioner, supra; Boyett v. Com¬ 
missioner, supra; Hale v. Commissioner, supra. The Tax 
Court is not bound to accept uncontroverted testimony 
“when there are facts which even indirectly may give rise 
to inference contradicting the witness.” Cohen v. Commis¬ 
sioner, 148 F. 2d 336,337 (C.A. 2d). 

5. The Tax Court’s finding that a taxpayer has under¬ 
stated or failed to report income may not be disturbed on 
appeal unless it is “clearly erroneous,” due regard being 
had for the opportunity of the trial court to judge the credi¬ 
bility of the taxpayer’s testimony. Rule 52(a), Federal 
Rules of Civil Procedure; Section 1141(a) of the Internal 
Revenue Code, as amended by Section 36 of the Act of 
June 25,1948, c. 646, 62 Stat. 869. United States v. Yellow 
Cab Co., 338 U.S. 338; United States v. Gypsum Co., 333 
U.S. 364; Kneipp v. United States, 203 F. 2d 397 (C.A. 
D.C.); Goe v. Commissioner, supra; Greenfeld v. Commis¬ 
sioner, supra; Rose v. Commissioner, supra; Boyette v. 
Commissioner, supra. 

In this case taxpayer filed no returns and kept no ade¬ 
quate books or records of its receipts and expenditures, and 
the Commissioner accordingly computed its taxable income 
from its bank deposits. (R. 81, 86, 97-98.) On the basis of 
all the evidence the Tax Court sustained the Commission¬ 
er’s deficiency determination in part. It excluded from 
taxpayer’s income receipts totaling $37,948, which it found 
represented advances to taxpayer (R. 81, 86, 94-95), plus 
$29,900 which the Commissioner conceded below should be 
excluded (R. 66, 97-98), and otherwise approved the Com¬ 
missioner’s determination (R. 92-98). Even if taxpayer’s 
bank deposits could not be linked with an identifiable in¬ 
come-producing activity, the Tax Court would have been 
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justified in sustaining the Commissioner’s treatment of the 
deposits as income for lack of proof to the contrary ( Goe v. 
Commissioner, supra; Halle v. Commissioner, supra); a 
jortiormi, it was justified in doing so where as here tax¬ 
payer engaged in income-producing activities and failed to 
keep adeqaute records. As the Tax Court observed (R. 97), 
“Ample opportunity was afforded petitioner to provide an 
acceptable audit or record, but none has been forthcoming.” 
There is no more reason for disturbing the Tax Court’s 
determination of the amount of taxable income in this case 
than in the numerous other cases in which the Courts of 
Appeals have declined to do so. 

No claim is made by taxpayer that the amount which the 
Tax Court found constituted taxable income was not re¬ 
ceived by it, or was not includible in gross income as defined 
in Section 22(a). As we understand taxpayer’s argument 
in this connection (Br. 13-14, 31-39), its contention seems to 
be two-fold: (1) That the Commissioner was without au¬ 
thority to assert any tax liability unless the Collector first 
exercised the authority vested in him by Section 3615 of 
the Internal Revenue Code to examine taxpayer’s books and 
records; and (2) that the Commissioner had the burden of 
proving whether there were ^proper deductions from 
gross income, and if so the amounts properly deductible. 
Both of these contentions rest upon a misconception of ele¬ 
mentary tax principles. 

Nothing in the taxing statute or elsewhere warrants tax¬ 
payer’s novel view that the Commissioner lacks authority 
to determine a tax deficiency unless the Collector first sum¬ 
mons the taxpayer to appear and produce his books. Our 
system of federal taxation is basically one of self-assess¬ 
ment. Spies v. United States, 317 U.S. 492; Helvering v. 
Mitchell, 303 U.S. 391. “As of a certain date the taxpayer 
has a duty to file a return for the previous fiscal year and 
pay the amount of the tax actually due for that year.” 
Manning v. Seeley Tube <& Box Co., 338 U.S. 561, 565. Sec¬ 
tions 52(a), 53(a), 56(a) of the Internal Revenue Code. If 
the taxpayer fails to file a return, or files one which under- 
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states the tax, the Commissioner is authorized to determine 
a “deficiency”, which is defined as the difference between 
the tax imposed by law and 4L the tax paid. Section 271. If 
the Commissioner determines a “deficiency,” he is au¬ 
thorized to send a notice of deficiency; 18 and he is re¬ 
strained from assessing the asserted deficiency if the tax¬ 
payer timely files with the Tax Court a petition for rede¬ 
termination, in which event the Commissioner may assess 
no more than the Tax Court determines to be the deficiency. 
(R. 272(a).) 19 True, as taxpayer points out (Br. 13-14), 
Section 3615 also gives the “Collector” authority (under 
certain conditions) to summon any person to appear before 
him and produce books pertaining to his tax liability. 20 But 
this provision is patently designed to aid collection of the 
revenue, not a delinquent taxpayer. Taxpayer points to no 
authority which lends any support to its view that hte Com¬ 
missioner’s deficiency determination, and the Tax Court’s 
redetermination of it, are invalid unless the Collector has 
first summoned the taxpayer to appear for examination. 
Furthermore, taxpayer was afforded full opportunity be¬ 
fore the Tax Court to produce any records or other evi¬ 
dence bearing upon its correct tax liability. Even if tax¬ 
payer’s contention were otherwise sound, it is scarcely in. 
a position to urge it, for at the hearing below it sought to 
quash the Commissioner’s subpoena duces tecum demand¬ 
ing production of its books and records. (R. 6.) What is 
more, as the Tax Court noted (R. 97), the papers which tax¬ 
payer did finally produce at the hearing below in response 
to the subpoena were “uncorrelated and, in the main, self- 


18 No particular form of notice of deficiency is required, so long 
as the taxpayer is advised of the year and amount involved. Com¬ 
missioner v. Stewart, 186 F. 2d 239, 242 (CA. 6th). 

19 If the Commissioner believes that collection of a deficiency will 
be jeopardized by delay, he may make a “jeopardy assessment” 
before the Tax Court’s decision becomes final (Section 273), as was 
done in this case. (R. 15.) 

20 Section 3614 grants similar authority to the Commissioner, and 
Section 3633 vests in the District Courts jurisdiction to enforce the 
summons. 
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serving and are not books or records of original entry.” 21 

Equally without merit is taxpayer’s contention that the 
Commissioner—rather than taxpayer—had the burden of 
proving what deductions were properly allowable for pur¬ 
poses of determining the net taxable income. The rule is 
just the opposite. Burnet v. Houston, supra; Welch v. 
Helvering, supra; New Colonial Co. v. Helvering, 292 U.S. 
435; O’Laughlin v. Helvering, supra, p. 270. Taxpayer 
made no attempt at the hearing to prove its right to or the 
amount of any particular deductions. It contented itself 
(as it does here) with general assertions to the effect that 
the Commissioner’s deficiency determination was exces¬ 
sive. 22 In the words of the Tax Court (R. 98): 

The burden is not met by the mere dumping upon the 
Court of unexplained and unsubstantial checks, in¬ 
voices and vouchers. Their mere presence in evidence 


21 The extracts of the testimony of Revenue Agent Bums as para¬ 
phrased by taxpayer in its brief (pp. 31-35) do not accurately re¬ 
flect his testimony. See Tr. 180-205, 467-476, 787-792. See also 
testimony of Revenue Agent Tracy, Tr. 206-224. Taxpayer’s 
assertion (Br. 40-41) that the Commissioner objected to the intro¬ 
duction of its records, is unfounded; on the contrary, taxpayer not 
only sought to quash the Commissioner’s subpoena (R. 6), but at 
the hearing below delayed compliance with it (Tr. 351-356). And 
the “records” which it eventually produced were of little probative 
value. (R. 97-98.) 

“There is no basis for taxpayer’s assumption, implicit in its 
argument, that the Tax Court is obliged either to sustain the Com¬ 
missioner’s deficiency determination in toto or else to reject it in 
toto. The Tax Court was of course required to reduce the Com¬ 
missioner’s deficiency determination to the extent that the evidence 
showed it to be excessive, and it did so. (R. 95.) It was not required, 
as taxpayer supposes, to expunge the deficiency in its entirety. Tax¬ 
payer’s reliance (Br. 27) upon Helvering v. Taylor, 293 U.S. 507, 
and like cases, is misplaced. In the Taylor case, the Supreme Court 
refused to approve an absolute rule that, where the Commissioner’s 
determination was shown to be clearly excessive, the Court of 
Appeals was powerless to remand the case for further evidence as 
to the correct amount of the tax. These cases do not detract from 
the familiar rule that the taxpayer is required to show not only that 
the Commissioner is wrong but also to produce evidence from which 
a proper determination may be made. 9 Mertens, Law of Federal 
Income Taxation, 286, 290. Burnet v. Houston, supra; Halle v. 
Commissioner, supra; Goe v. Commissioner, supra. 
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does not establish that they were paid and mnch less, 
that if paid, the expenditure was for a deductible pur¬ 
pose. Uncorroborated testimony by petitioner that cer¬ 
tain expenditures were made “for the Puritan Church” 
or “in defense of the Puritans” is insufficient to over¬ 
come respondent’s determination. # • * On the record 
before us and in the absence of books or acceptable 
records we have no alternative but to hold that re¬ 
spondent’s determination is correct. 

Ill 

The Record Fully Warrants the Tax Court’s Finding That Tax¬ 
payer’s Failure to File Returns Was Not Due to Reasonable 
Cause, and Hence That It Is Liable for the Delinquency 
Penalty Imposed by Section 291 

Section 291 of the Internal Revenue Code (Appendix, 
infra) imposes a penalty of twenty-five percent of the tax 
for failure to file a timely* return “unless it is shown that 
such failure is due to reasonable cause and not due to willful 
neglect.” It is settled that whether failure to file a return 
on time was due to “reasonable cause” presents a question 
of fact within the province of the Tax Court, whose deter¬ 
mination will not be disturbed unless clearly erroneous. 
Commissioner v. Lane-Wells Co., 321 U. S. 219, 225; Fides, 
A. G. v. Commissioner, 137 F. 2d 731, 735 (C.A. 4th), cer¬ 
tiorari denied, 320 U. S. 797; West Side Tennis Chib v. 
Commissioner, 111 F. 2d 6, 9 (C.A. 2d), certiorari denied, 
311 U. S. 674; Southeastern Finance Co. v. Commissioner, 
153 F. 2d 205, 206 (C.A. 5th); Burford Oil Co. v. Commis¬ 
sioner, 153 F. 2d 745, 757 (C.A. 5th); P. Dougherty , Co. v. 
Commissioner, 159 F. 2d 269 (C.A. 4th), certiorari denied, 
331 U. S. 838. 

Taxpayer admittedly never filed any income tax return, 
and the Tax Court found that its failure to do so was due 
to willful neglect and not to reasonable cause. (R. 86, 
98-99.) This finding is amply supported by the record. 
Taxpayer filed no returns simply because it considered 
itself tax exempt. Yet it never applied for a ruling of 
exemption, as required 1 by the Treasury Regulations (Sec- 
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tion 29.101-2 of Regulations 111) until after it received the 
Commissioner’s deficiency notice (R. 67-68, 86), nor did it 
ever seek legal advice as to whether it qualified for exemp¬ 
tion (R. 86). Even if it be assumed that taxpayer’s failure 
to file returns was due to honest mistake, that would not 
relieve it of the delinquency penalty. As was said in 
P. Dougherty Co. v. Commissioner, supra, p. 273, 4 ‘In a 
number of decisions of the Tax Court, affirmed by the 
Courts of Appeals, it has been held that an innocent mis¬ 
take by a taxpayer which leads him to believe that he is 
not required to file a return is of itself insufficient to show 
that his failure was due to reasonable cause within the 
meaning of the statute.” See also Fides, A. G. v. Com¬ 
missioner, supra. This principle applies a fortiori where 
as here “the taxpayer has not shown a timely effort to 
get advice or to secure a ruling” that it was exempt from 
tax. West Side Tennis Club v. Commissioner, supra, p. 9. 

Taxpayer’s suggestion (Br. 43) that it was relieved of 
the duty of filing returns because the Collector did not give 
it “notice” of its duty to do so is unworthy of serious 
consideration. Suffice to nQte that the Revenue Code im¬ 
poses upon every corporation a duty to file income tax 
returns (Section 52) and it specifies the time for filing 
such returns (Section 53). Taxpayer offers no excuses for 
its failure to obey the statutory mandate other than its 
invalid claim that it was exempt from tax. 

IV 

The Record Fully Warrants the Tax Court’s Finding That the 

Deficiencies Were Due to Fraud, and Hence That Taxpayer 

Is Liable for the Fraud Penalty Imposed by Section 293(b) 

Section 293(b) of the Internal Revenue Code (Appendix, 
infra) provides for a penalty of fifty percent of the de¬ 
ficiency “If any part of any deficiency is due to fraud with 
intent to evade tax.” It is firmly settled that whether a 
failure to report income is due to fraud presents a ques¬ 
tion of pure fact for the Tax Court, whose determination 
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is entitled to finality if supported by substantial evidence. 23 
Helvering v. Kehoe, 309 U. S. 277; Rose v. Commissioner, 
supra; Halle v. Commissioner, supra; Greenfeld v. Commis¬ 
sioner, supra; Goe v. Commissioner, supra; Humphreys v. 
Commissioner, 125 F. 2d 340 (C.A. 7th), certiorari denied, 
317 U. S. 637; Maddas v. Commissioner, 114 F. 2d 548 (C.A. 
3d); Hoefle v. Commissioner, 114 F. 2d 713 (C.A. 6th): Ken¬ 
ney v. Commissioner, 111 F. 2d 374 (C.A. 5th); Wickham v. 
Commissioner, 65 F. 2d 527 (C.A. 8th). 

The Tax Court found that “all or some part of the de¬ 
ficiency of each year” was due to fraud with intent to 
evade tax. (R. 86.) In this connection it stated (R. 104- 
105): 

We believe from the record before us that all or some 
part of the deficiencies for the years here involved was 
due to fraud with the intent to evade tax. The failure 
to keep books or adequate records, maintaining multi¬ 
ple bank accounts in other states and the unexplained 
deposits and withdrawals, the conduct of financial af¬ 
fairs by means of currency exchange money orders, the 
constant exchange of funds from money orders to bank 
accounts, then to bank money orders and from there to 
American Express money orders, and then to postal 
money orders, as well as the maintenance of safe de¬ 
posit boxes in different parts of the country—all of 
these factors together with the failure to file returns 
unmistakably point to fraud. We are unimpressed by 
the many unsubstantiated statements appearing in the 
record in explanation of the various financial manipu¬ 
lations engaged in: the loans, repayments and contri¬ 
butions. 

In claiming (Br. 41-43) that there is “no sustaining 
evidence” for the fraud finding, taxpayer disregards the 
evidence which impelled the Tax Court to reach that find¬ 
ing. Certainly the Tax Court was not obliged to accept 
taxpayer^ *lfiere general denials of intent to evade tax when 
its conduct points the other way. The credibility of its testi- 

23 The burden of proving fraud rests on the Commissioner. Sec¬ 
tion 1112 of the Internal Revenue Code. Direct proof of intention to 
evade tax is seldom possible, and the existence of fraud is usually 
gleaned from the taxpayer's conduct. See Greenfeld v. Commis¬ 
sioner, supra; Goe v. Commissioner, supra. 
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Helvering v. Kehoe, 309 U. S. 277; Hose v. Commissioner, 
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Commissioner, 125 F. 2d 340 (C.A. 7th), certiorari denied, 
317 U. S. 637; Maddas v. Commissioner, 114 F. 2d 548 (C.A. 
3d); Hoefle v. Commissioner, 114 F. 2d 713 (C.A. 6th); Ken¬ 
ney v. Commissioner, 111 F. 2d 374 (C.A. 5th); Wickham v. 
Commissioner, 65 F. 2d 527 (C.A. 8th). 

The Tax Court found that “all or some part of the de¬ 
ficiency of each year” was due to fraud with intent to 
evade tax. (R. 86.) In this connection it stated (R. 104- 
105): 

We believe from the record before us that all or some 
part of the deficiencies for the years here involved was 
due to fraud with the intent to evade tax. The failure 
to keep books or adequate records, maintaining multi¬ 
ple bank accounts in other states and the unexplained 
deposits and withdrawals, the conduct of financial af¬ 
fairs by means of currency exchange money orders, the 
constant exchange of funds from money orders to bank 
accounts, then to bank money orders and from there to 
American Express money orders, and then to postal 
money orders, as well as the maintenance of safe de¬ 
posit boxes in different parts of the country—all of 
these factors together with the failure to file returns 
unmistakably point to fraud- We are unimpressed by 
the many unsubstantiated statements appearing in the 
record in explanation of the various financial manipu¬ 
lations engaged in: the loans, repayments and contri¬ 
butions. 

In claiming (Br. 41-43) that there is “no sustaining 
evidence” for the fraud finding, taxpayer disregards the 
evidence which impelled the Tax Court to reach that find¬ 
ing. Certainly the Tax Court was not obliged to accept 
taxpayer! *Hmre general denials of intent to evade tax when 
its conduct points the other way. The credibility of its testi- 

23 The burden of proving fraud rests on the Commissioner. Sec¬ 
tion 1112 of the Internal Revenue Code. Direct proof of intention to 
evade tax is seldom possible, and the existence of fraud is usually 
gleaned from the taxpayer’s conduct. See Greenfeld v. Commis¬ 
sioner, supra; Goe v. Commissioner, supra. 
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mony was a matter for the trial court. A reading of the 
record as a whole—especially the facts relating to the use 
of taxpayer^ jamcjfcfor the benefit of Parker and his family, 
and the transfer of its remaining funds (in 

anticipation of the mail fraud order) to Parker’s wife and 
sister as “trustees” of a so-called Puritan Church Building 
Fund (R. 82-85)—will, we believe, demonstrate that there 
is solid support for the fraud finding. Indeed, the eviden¬ 
tiary support for the Tax Court’s finding of fraud in this 
case is stronger, we submit, than that which the appellate 
courts have uniformly held required affirmance of a like 
finding in other cases. 24 


V 

The “Puritan Church Building Fund” Is Subject to Transferee 
Liability under Section 311 of the Internal Revenue Code for 
the Taxes and Penalties Owing by Taxpayer 

The Commissioner’s determination of transferee liability 
against the so-called “Puritan Church Building Fund” 
(R. 46-54) was made under the authority of Section 311(a) 
of the Internal Revenue Code (Appendix, infra). That 
section imposes upon a “transferee” of a taxpayer’s prop¬ 
erty liability for taxes and penalties owing by the taxpayer, 
to the extent of the value of the property transferred. It 
provides an expeditious method for the collection of taxes 
whenever the transferor-taxpayer leaves himself without 
sufficient funds to meet his tax liability, by providing a 
summary procedure for enforcing the transferee’s liability 
at law or in equity—the same procedure as that provided 


24 See, for example, Greenfeld v. Commissioner, supra; Rose v. 
Commissioner, supra; Goe v. Commissioner, supra; Hoe fie v. Com¬ 
missioner, supra; Humphreys v. Commissioner, supra; Rogers v. 
Commissioner, supra; Maddas v. Commissioner, supra; Coast Car¬ 
ton Co. v. Commissioner, 149 F. 2d 739 (CA. 9th); National City 
Bank of New York v. Helvering, 98 F. 2d 93 (CA. 2d); Kenney v. 
Commissioner , supra; O’Dwyer v. Commissioner, 110 F. 2d 925 
(C.A. 5th); Goldberg v. Commissioner, 100 F. 2d 601 (C.A. 7th), 
certiorari denied, 307 U.S. 622; Wickham v. Commissioner, supra; 
cf. Hanby v. Commissioner, 67 F. 2d 125 (C.A. 4th). See 10 
Mertens, Law of Federal Income Taxation, Sec. 55.11. 
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for collection of taxes directly from the taxpayer. Phillips 
v. Commissioner, 283 U. S. 589; PhUlips-Jones Corp. v. 
Parmley, 302 TJ. S. 233; Pearlman v. Commissioner, 153 F. 
2d 560 (C.A. 3d); Kieferdorf v. Commissioner, 142 F. 2d 
723 (C.A. 9th), certiorari denied, 323 U. S. 733. The trans¬ 
feree’s liability is based on the equitable principle that a 
taxpayer may not by transferring assets without considera¬ 
tion leave remediless those having unsatisfied claims against 
it. Any gratuit/ous transfer made when the taxpayer is 
insolvent or which leaves it insolvent renders the recipient 
a “transferee” within the meaning of the taxing statute, 
and the assets transferred will be deemed impressed with 
a trust for payment of any taxes due. Pierce v. Commis¬ 
sioner, 255 U. S. 398, 402-403; Phillips v. Commissioner, 
supra; PhUlips-Jones Corp. v. Parmley, supra; Healy v. 
Commissioner, 345 U. S. 278. Thus the applicable Treasury 
Regulations define a “transferee” as including, among 
others, an “assignee or donee.” Section 29.311-1 of Treas¬ 
ury Regulations 111 (Appendix, infra). That a gratuitous 
transfer is made in trust does not of course render the 
donee-trust any the less subject to transferee liability. 
First Nat. Bank v. Commissioner, 112 F. 2d 260 (C.A. 7th), 
certiorari denied, 311 U. S. 691. 25 

The facts relating to the transferee liability are briefly 
as follows: In December of 1947, in response to complaints, 
the Post Office Department initiated an investigation of the 
puzzle contests then being conducted by taxpayer. (R. 79.) 
At about the same time taxpayer opened a special account 
called the “Puritan Church Building Fund” at the bank 
where it kept its regular account, against which Parker’s 
wife and sister were authorized to make withdrawals. 
Taxpayer deposited, $6,495.29 of puzzle contest receipts in 
this special account, and shortly thereafter (February 26, 

25 If the Tax Court’s decision determining tax liability against the 
taxpayer is here sustained, the decision will be binding upon the 
transferee. First Nat. Bank v. Commissioner, supra. And since 
attempts to collect the tax from the insolvent taxpayer would be 
futile, the Commissioner may assert the transferee liability without 
first exhausting his remedies against the taxpayer. Fairless v. Com¬ 
missioner, 67 F. 2d 475 (C.A. 6th). 
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1948) it transferred $150,000 from its regular account into 
this special account. (R. 82, 102.) On March 16, 1948, 
Parker as “ grantor ” entered into an agreement with his 
wife and sister as “trustees/’ purporting to create a trust 
called the Puritan Church Building Fund. (R. 33-45, 85.) 
In April taxpayer closed out the special account by pur¬ 
chasing two money orders totaling $156,495.29 payable to 
Parker’s wife and sister as trustees of the taxpayer. In 
May these money orders were exchanged for two others 
made payable to them as trustees of the Puritan Church 
Building Fund. In June these latter money orders plus 
$4.71 (or a total of $156,500) were deposited in a Connecti¬ 
cut bank in the name of the Puritan Church Building Fund. 
(R. 82, 85.) 2 ® As a result of these 1 transfers taxpayer was 
rendered insolvent, and was left with only $254.81 in its 
bank account, plus some office furniture. (R. 82, 86.) On 
the basis of these undisputed facts the Tax Court sustained 
the Commissioner’s determination that the newly created 
“Puritan Church Building Fund” trust was subject to 
transferee liability for taxpayer’s tax indebtedness to the 
extent of the $156,495.29 of taxpayer’s funds transferred 
to it. (R. 99-104.) 27 


26 During the same period the remaining funds in taxpayer’s regu¬ 
lar account were being withdrawn and used to purchase money 
orders and American Express Company checks in the name of 
Parker, his wife and sister. (R. S3-84.) 

27 In this connection the Tax Court stated (R. 102): 

A “Special Account” was established at the Montague State 
Bank on December 10, 1947, which on December 13, 1947, con¬ 
tained a balance of $6,495.29 which Parker testified was prize 
money. No further deposit was made until February 26, 1948, 
w T hen a transfer of $150,000 was made to this account from 
petitioner’s general account. 

On March 16, 1948, Parker entered into an agreement pur¬ 
porting to establish a trust entitled the “Puritan Church Build¬ 
ing Fund”. However, these facts, when considered in relation 
to the record as a whole, contribute little substance to the con¬ 
tention that the amounts constituted trust funds. The puzzle 
contests began September, 1947. There was no separation of 
funds until February 26, 1948, when the general account had 
arrived at a balance of $176,279.97. The post office began its 
investigation in December, 1947. On March 4, 1948, petitioner 
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The Puritan Church Building Fund trust does not and 
cannot deny that it was a gratuitous transferee of taxpay¬ 
er’s funds and that taxpayer was rendered insolvent by the 
transfer. It takes the position (Tr. Br. 8-19) that it is not 
subject to transferee liability on the theory that (1) the 
monies transferred to it were originally received by taxpay¬ 
er as “trustee” for the purpose of erecting a church build¬ 
ing for the benefit of those who entered the puzzle contests 
or otherwise made payments to taxpayer; and (2) in trans¬ 
ferring its funds to Parker’s wife and sister as trustees of 
the Puritan Church Building Fund the taxpayer was merely 
substituting a new trustee. There are several answers to 
this contention, any one of them complete. 

1. In the first place, the contention is not addressed to 
whether the transferee is subject to liability for the taxes 
owing by taxpayer, but to whether the taxpayer owes any 
taxes. As we have already demonstrated (point I, supra) 
the Tax Court correctly held that taxpayer did not qualify 
for tax exemption as a religious corporation, and for the 
same reason it does not qualify as a religious trust. In 
contending that taxpayer received its funds in trust for the 
exclusive purpose of erecting a church building, and that 
the funds were assigned to it for the same purpose, the 
transferee in reality is reiterating the taxpayer’s untenable 
contention that it is a tax-exempt religious organization. 
The mere fact that the gratuitous assignment of taxpayer’s 
funds was made to a “trustee” does not relieve the latter of 
transferee liability. First Nat. Bank v. Commissioner, 


began withdrawing funds from its account at the Montague 
State Bank in anticipation of the issuance of a fraud order by 
the Post Office Department, which was issued April 4, 1948. 
Petitioner began withdrawing funds from the “Special Account” 
by means of money orders dated April 10, 1948, made payable 
to Anita P. Bird and Edith S. Parker as trustees of petitioner, 
not as trustees of the Puritan Church Building Fund. The 
appointment of Anita P. Bird and Edith S. Parker as trustees 
of the Puritan Church Building Fund indicates an intention 
not to entirely divest itself of the funds in favor of a trust. We 
can only conclude from this analysis that it was not the inten¬ 
tion of petitioner to build nor were the amounts received by 
petitioner regarded as funds “impressed with a trust”. 
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supra. A transferee of an insolvent taxpayer receives the 
property impressed with a constructive trust in favor of the 
taxpayer-transferor’s creditors—and hence subject to the 
Government’s tax claim—but it scarcely follows that the 
transferee thereby becomes a trustee in the ordinary sense. 
Healy v. Commissioner, supra. 

2. As the Tax Court pointed out (R. 100-102), there is 
nothing in the record evidencing an intention to create a 
trust of the moneys received by taxpayer, either on the part 
of taxpayer or of those who entered the puzzle contests or 
otherwise made payments to it. At most, the record indi¬ 
cates that taxpayer represented that it intended at some 
future date to use some of its income to erect a church 
building. Such representations obviously are not tanta¬ 
mount to the creation of a trust. See King v. Richardson , 
136 F. 2d 849, 857 (C.A. 4th). Moreover, as the Tax Court 
also found (R. 101-102), taxpayer had no intention of erect¬ 
ing a church building at the time it solicited the funds which 
it subsequently transferred. 28 

3. If as the taxpayer and its transferee now contend tax¬ 
payer’s funds w^ere impressed with a trust before it made 
the transfer, then the creation of a new trust (“Puritan 
Church Building Fund”) and the transfer of taxpayer’s 
funds to it were superfluous. That taxpayer’s real pur¬ 
pose in creating the transferee-trust was to defeat the claims 
of its creditors, including the Government’s tax claims and 

28 In August of 1947 taxpayer contracted with an advertising 
agency to promote the puzzle contests “for the purpose of raising 
enough money to erect church buildings at La Grange, Illinois and 
elsewhere,” the agency to receive a percentage of the gross proceeds. 
(R. 77-78.) Advertisements soliciting entry in the contests repre¬ 
sented that their purpose was to raise funds to build a “meeting 
house at La Grange, Illinois.” (Ex. LL, Tr. Br. 4.) However, in 
March of 1948 an alleged agreement with an architect—the authen¬ 
ticity of which the Tax Court doubted (R. 101-102)—stated that 
taxpayer intended to erect a meeting house “in or near the town of 
Lexington, Mass.” (R. 85-86, 101). In other instances it was testi¬ 
fied that buildings were to be constructed in each of the federal 
reserve districts. (R. 101.) In September of 1948—after taxpayer 
transferred its bank account—a parcel of land was purchased in 
Washington, D. C.; no land was ever purchased in La Grange, 
Illinois. (R. 86, 101.) 
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the claims of those who entered the contests, is apparent 
from the chronology of events. The puzzle contests were 
started in the fall of 1947 (R. 78, 102), and in response to 
complaints the Post Office Department started its investi¬ 
gation in December (R. 79, 102). In the same month tax¬ 
payer opened the “Special Account” with some of the pro¬ 
ceeds of the contests, and shortly after the fraud order was 
issued it transferred $150,000 from its regular account to 
this special account. (R. 82, 102.) In March of 1948 Par¬ 
ker purported to appoint his wife and sister as trustees of 
the fund (R. 33, 85), and about the same time he began 
withdrawing the balance of the funds in the regular account. 
(R. 83-85). After the special account was closed out by the 
issuance of money orders to Parker’s wife and sister as trus¬ 
tees of taxpayer (R. 82, 102), these money orders were ex¬ 
changed for others payable to them as trustees of the newly 
created Puritan Church Building Fund, and these in turn 
were deposited in a Connecticut bank in the name of that 
fund (R. 82, 85). As a consequence taxpayer was left in¬ 
solvent, with assets far less than its income tax liability 
alone. (R. 82, 86, 103.) This sequence of events, to say 
nothing of the manipulation of taxpayer’s funds, completely 
refutes the suggestion that the purpose of the transfer was 
merely to continue a previously existing trust. 

4. Taxpayer’s conduct is irreconcilable with the conten¬ 
tion that the transferred funds had been held by it as a trus¬ 
tee. Until the time of the transfer it never even purported 
to treat them as trust funds. They were placed in its regular 
bank account and mingled with its general funds. And they 
remained there until February of 1948, at which time tax¬ 
payer transferred them to the special account, and thence 
to an account in the name of Parker’s wife and sister as 
trustees for the transferee. (R. 82, 85,102.) Indeed, some 
of taxpayer’s receipts (which its transferee claims consti¬ 
tuted a trust fund) were never deposited in taxpayer’s bank 
account at all, but were used to purchase money orders for 
Parker, his wife and sister. (R. 82-83.) 

5. Finally, the transferee has misconceived the beneficiar¬ 
ies of the “trust” which resulted from the transfer of tax- 
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payer’s property. Since taxpayer was rendered insolvent 
by the transfer, the property transferred was impressed 
with a trust in favor of taxpayer’s creditors, including the 
Government. Phillips-Jones Corp. v. Commissioner, supra, 
p. 235; Phillips v. Commissioner, supra; Pierce v. United 
United States, supra, pp. 402-403; Halle v. Commissioner, 
supra; First Nat. Bank v. Commissioner, supra. The 
transferee’s contention (Tr. Br. 8,19) that both the settlors 
and the beneficiaries of the trust were “approximately 
70,000” unidentified persons who entered into the puzzle 
contests and otherwise made payments to taxpayer is with¬ 
out basis in fact or law. 29 It is incompatible with the very 
terms of the “trust agreement” entered into by the tax¬ 
payer and the transferee. By that instrument Parker as 
“grantor” purported to convey property to his wife and 
sister as trustees (R. 33), for the benefit of unnamed per¬ 
sons who were to receive “Certificates of Beneficial Inter- 
est^totaling the amount ($156,500) transferred to the 
trust (R. 42). Significantly, no claim is made that certifi¬ 
cates of beneficial interest were ever issued. 30 

If there is any case which calls for application of the 
transferee liability provisions of the taxing statute it is 
this one. To subscribe to the transferee’s theory that the 
funds of taxpayer gratuitously assigned to it are beyond 
the reach of the tax Collector would frustrate the very pur¬ 
pose for which those provisions were enacted. 


29 The contestants were creditors of taxpayer, not beneficiaries of 
a trust. A suit brought against taxpayer and Parker on behalf of 
the contestants resulted in a judgment for the plaintiffs in an amount 
exceeding $230,000. (R. 80.) 

30 On the contrary, the transferee claims that most of the funds 
transferred had been ‘‘either spent or obligated.” (Tr. Br. 37.) 
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CONCLUSION 

The decisions of the Tax Court are correct and should be 
affirmed. 

Respectfully submitted, 

H. Brian Holland, 
Assistant Attorney General. 

Ellis N. Slack, 

Harry Baum, 

Special Assistants 
to the Attorney General. 


June, 1953. 




46 


APPENDIX 

Internal Revenue Code: 

Sec. 22. Gross Income. 

(a) General Definition .—“Gross income” includes 
gains, profits, and income derived from salaries, wages, 
or compensation for personal service # * * of whatever 
kind and in whatever form paid, or from professions, 
vocations, trades, businesses, commerce, or sales, or 
dealings in property, whether real or personal, growing 
out of the ownership or use of or interest in such prop¬ 
erty; also from interest, rent, dividends, securities, or 
the transaction of any business carried on for gain or 
profit, or gains or profits and income derived from any 
source whatever. • • • 

• • • • • 

(26 U.S.C. 1946 ed., Sec. 22) 

Sec. 101. Exemptions from Tax on Corporations. 

The following organizations shall be exempt from 
taxation under this chapter— 

• • • • • 

(6) Corporations, and any community chest, fund, 
or foundation, organized and operated exclusively for 
religious, charitable, scientific, literary, or educational 
purposes, or for the prevention of cruelty to children 
or animals, no part of the net earnings of which inures 
to the benefit of any private shareholding or individ¬ 
ual, and no substantial part of the activities of which 
is carrying on propaganda, or otherwise attempting, 
to influence legislation; * * m 

• • • • • 

(26 U.S.C. 1946 ed., Sec. 101.) 

Sec. 291. Failure to File Return. 

In case of any failure to make and file return required 
by this chapter, within the time prescribed by law or 
prescribed by the Commissioner in pursuance of law, 
unless it is shown that such failure is due to reasonable 
cause and not due to willful neglect, there shall be added 
to the tax: 5 per centum if the failure is for not more 
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than thirty days with an additional 5 per centnm for 
each additional thirty days or fraction thereof during 
which such failure continues, not exceeding 25 per cen¬ 
tum in the aggregate. The amounts so added to any tax 
shall be collected at the same time and in the same man¬ 
ner and as a part of the tax unless the tax has been paid 
before the discovery of the neglect, in which case the 
amount so added shall be collected in the same manner 
as the tax. The amount added to the tax under this sec¬ 
tion shall be in lieu of the 25 per centum addition to 
the tax provided in section 3612(d)(1). 

• • • * • 

(26 U.S.C. 1946 ed., Sec. 291.) 

Sec. 293. Additions to the Tax in Case of Deficiency. 

• • • • • 

(b) Fraud. —If any part of any deficiency is due to 
fraud with intent to evade tax, then 50 per centum of 
the total amount of the deficiency (in addition to such 
deficiency) shall be so assessed, collected, and paid, in 
lieu of the 50 per centum addition to the tax provided in 
section 3612(d)(2). 

(26 U.S.C. 1946 ed., Sec. 293.) 

Sec. 311. Transferred Assets. 

(a) Method of Collection. —The amounts of the fol¬ 
lowing liabilities shall, except as hereinafter in this sec¬ 
tion provided, be assessed, collected, and paid in the 
same manner and subject to the same provisions and 
limitations as in the case of a deficiency in a tax imposed 
by this chapter (including the provisions in case of de¬ 
linquency in payment after notice and demand, the pro¬ 
visions authorizing distraint and proceedings in court 
for collection, and the provisions prohibiting claims and 
suits for refunds): 

(1) Transferees. —The liability, at law or in equity, 
of a transferee of property of a taxpayer, in respect 
of the tax (including interest, additional amounts, 
and additions to the tax provided by law) imposed 
upon the taxpayer by this chapter. 

• • • * • 

(26 U.S.C. 1946 ed., Sec. 311.) 
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Treasury Regulation 111, promulgated under the Internal 
Revenue Code: 

Sec. 29.22(a )-l. What Included in Gross Income .— 
Gross income includes in general compensation for per¬ 
sonal and professional services, business income, profits 
from sales of and dealings in property, interest, rent, 
dividends, and gains, profits, and income derived from 
any source whatever, unless exempt from tax by law. 
(See section 22(b) and 116.) In general, income is the 
gain derived from capital, from labor, or from both 
combined, provided it be understood to include profit 

gained through a sale or conversion of capital assets. 

• • • 


• ••••* 

Sec. 29.101-2 [as added by T.D. 5381,1944 Cum. Bull. 
188]— Proof of Exemptions on or After January 1 , 1943 
—Annual Returns for Accounting Periods Beginning on 
or After January 1 , 1943. —(a) Proof of Exemption .— 
An organization is not exempt from tax merely because 
it is not organized and operated for profit. In order to 
establish exemption it is necessary that every organi¬ 
zation claiming exemption file with the collector for the 
district in which is located the principal place of bus¬ 
iness or principal office of the organization an affidavit 
or questionnaire as set forth below. An organization 
claiming exception under section 101 (1), (3), (4), 
except a bona fide credit union, (6), (7), (8), (9), (10), 
(12), (14), or (16) shall file the form of affidavit or 
questionnaire appropriate to its activities, filled out in 
accordance with the instructions on the form or issued 
therewith. Copies of the following forms may be ob¬ 
tained from any collector: For organizations claiming 
exemption under section 1016, Form 1023; under section 
101(1), (3), (7), or (8), Form 1024; under section 
101(9), Form 1025; under section 101(10), (14), or (16), 
Form 1026; under section 101 (4), except bona fide credit 
unions, Form 1027; and under section 101(12), Form 
1028. All other organizations claiming exemption, in¬ 
cluding bona fide credit unions, shall file an affidavit 
showing the character of the organization, the purpose 
for which it was organized, its actual activities, the 
sources of its income and the disposition of such income, 
whether or not any of its income is credited to surplus 
or may inure to the benefit of any private shareholder 
or indivdual, and in general all facts relating to its op- 
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erations which affect its right to exemption. To each 
such affidavit or questionnaire shall be attached a copy 
of the articles of incorporation, declaration of trust, or 
other instrument of similar import, setting forth the 
permitted powers or activities of the organization, the 
by-laws or other code of regulations, and the latest fi¬ 
nancial statement showing the assets, liabilities, re¬ 
ceipts, and disbursements of the organization. 

(b) Additional proof by particular classes of organi¬ 
zations. —Organizations mentioned below shall submit 
with and as a part of their affidavits or questionnaires 
the following information: 

• # • • • 

An organization claiming to be specifically exempted 
by section 54(f) from filing annual returns shall submit 
with and as a part of its affidavit or questionnaire a 
statement of all the facts on which it bases its claim. 

(c) Collector’s duties with respect to proof of exemp¬ 
tion. —The collector, upon receipt of the affidavit or 
questionnaire and other papers constituting the proof 
of exemption by an organization claiming exemption 
from tax under section 101, will forward completed doc¬ 
uments to the Commissioner for decision as to whether 
the organization is exempt. 

(d) “Private shareholder or individual” defined .— 
The words “private shareholder or individual ,, in 
section 101 refer to persons having a personal and pri¬ 
vate interest in the activities. of the organization. 

• • • • • 

Sec. 29.101 ( 6)-1. Religious, Charitable, Scientific, 
Literary, and Educational Organizations and Commun¬ 
ity Chests. —In order to be exempt under section 101(6), 
the organization must meet three tests: 

(1) It must be organized and operated exclusively 
for one or more of the specified purposes; 

(2) Its net income must not inure in whole or in 
part to the benefit of private shareholders or individ¬ 
uals ; and 

(3) It must not by any substantial part of its ac¬ 
tivities attempt to influence legislation by propaganda 
or otherwise. 

• • • * • 
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Sec. 29.291-1. Addition to the Tax in Case of Failure 
to File Return. —In case of failure to make and file a 
return required by chapter 1 within the prescribed 
time, a certain percent of the amount of the tax is added 
to the tax unless failure to file the return within the 
prescribed time is shown to the satisfaction of the Com¬ 
missioner to be due to reasonable cause and not to will¬ 
ful neglect. The amount to be added to the tax is 5 per¬ 
cent if the failure is for not more than 30 days, with an 
additional 5 percent for each additional 30 days or frac¬ 
tion thereof during which failure continues, not to ex¬ 
ceed 25 percent in the aggregate. 

A taxpayer who wishes to avoid the addition to the 
tax for delinquency must make an affirmative showing 
of all facts alleged as a reasonable cause for failure to 
file the return on time in the form of an affidavit which 
should be filed with the collector, who, unless otherwise 
directed by the Commissioner, will forward the affidavit 
to the Commissioner, and, if the Commissioner deter¬ 
mines that the delinquency was due to a reasonable 
cause, and not to willful neglect, the addition to the tax 
will not be assessed. If the taxpayer exercised ordinary 
business care and prudence and was nevertheless unable 
to file the return within the prescribed time, then the 
delay is due to a reasonable cause. 

• • • • • 

Sec. 29.311-1. Claims in Cases of Transferred Assets 

• • * 


The term “transferee” as used in this section in¬ 
cludes an heir, legatee, devisee, distributee of an estate 
of a deceased person, the shareholder of a dissolved cor¬ 
poration, the assignee or donee of an insolvent person, 
the successor of a corporation, a party to a reorganiza¬ 
tion as defined in section 112, and all other classes of 
distributees. 


"ft ». *. •OVMRBttT MIRTH* omcti I Ml 


MUM 


I7M 












REPLY BRIEF FOR PETITIONER 


IN THE 


United States Court ofVLfffflfag °f Appeale 

Foe the Disteict of Columbbjj&Tcui^ CUumbia Circuit 

ILtU OCT 1 3 1953 


No. 11,587 



CLERK 


PURITAN CHURCH—THE CHURCH OF AMERICA, 

Petitioner on Review, 


v. 


COMMISSIONER OF INTERNAL REVENUE, 

Respondent on Review. 


On Petition for Review of Decision of the Tax Court 
of the United Stales 


Roy St. Lewis 
National Press Building 
Washington, D. C. 
Attorney for Petitioner 
on Review 


Puss or Btbozt S. Adams, Washington, D. C. 






STATEMENT OF QUESTIONS PRESENTED 


(1) Is petitioner exempt from income taxation as a 
religions organization in accordance with the provisions of 
section 101(6) of the Internal Revenue Code? 

(2) Did the petitioner at any time receive any taxable 
income within the meaning of the Internal Revenue Code? 

(3) Is the petitioner liable for the penalty for fraud 
with intent to evade taxes within the meaning of section 
293(b) of the Internal Revenue Code? 

(4) Is the petitioner liable for the penalty for the failure 
to make and file returns within the meaning of section 
291(a) of the Internal Revenue Code? 

(5) Did the Tax Court of the United States have juris¬ 
diction to make its determination in this litigation? 


Page 


INDEX 

Statement of Questions Presented. 

Opinion Below ..... 1 

Jurisdiction .. 1 

Statement . 2 

Summary of Argument. 5 

Argument . 6 

I. Reply to Respondent’s Sec. I. 6 

II. Reply to Respondent’s Sec. II. 30 

m. Reply to Respondent’s Sec. HI. 45 

IV. Reply to Respondent’s Sec. IV. 31 

Conclusion . 47 

CITATIONS 

Cases: 

Assessors of Boston v. Lennon, 316 Mass. 166, 55 

N. E. (2d) 215. 18 

Blatch v. Archer, Cowper 63. 26 

Joseph Burystyn Inc. v. Wilson, 393 U. S. 495 . '31 

Cantwell v. Connecticut, 310 U. S. 296 .14,16 

Commissioner of Internal Revenue v. Church, 103 F. 

2d 254 . 40 

Commissioner v. Orton, 3.73 F. 2d 483 ... 42 

Davis v. Beason, 133 U. S. 333 . 7 

R. P. Farnsworth & Co. v. Commissioner, 203 F. 2d 

490 . 6 

Federal Nat Bank of Shawnee v. Commissioner, 180 

F. 2d 494 . 31 

Goe v. Commissioner, 198 F. 2d 851.. 41 

Greenfeld v. Commissioner, 165 F. 2d 318 (CA 4th) 25 

Hague v. Commissioner, 132 F.2d 775 .. 31 

Helvering v. Taylor, 293 U. S. 507 ... 31 

Jamison v. Texas, 318 U.S. 413... 30 

Kahle v. Commissioner, 43 F. 2d 61. 40 

Koshland v. Helvering, 298 U. S. 448 .... 28 



























11 


Index Continued 


Page 

Lovell v. Griffin, 303 U. S. 444 . 

Manhattan GE Co. v. Commissioner, 297 U. S. 129 
Martin v. Chandis Securities Company, 128 F. 2d 

731 . 

Minersville District v. Govitis, 310 U. S. 586 . 

Mueller v. Commissioner, 190 F. 2d 120.8, 

Near v. Minnesota, 283 U. S. 697 . 

Old Colony Trust Co. v. Welch, 25 F. Supp. 45_ 

Reynolds v. United States, 98 U. S. 145, 163 . 

Reilly v. Penkos, 338 U. S. 269 . 

Rochet Beach Inc. v. Commissioner, 96 F. 2d 777.. 
Savings Feature of Relief Dept, of B. & 0. R.R. Co., 

32 B.T.A. 295 . 

School of Magnetic Healing v. McAnnulty, 187 U. S. 

94 .30, 

Scofield v. Rio Farms, Inc., 205 F. 2d 68, 73 . 

Stockstrom v. Commissioner, 190 F. 2d 283, 289 ... 

Taylor v. United States, 293 U. S. 509 . 

Thomas V. Collins, 323 U. S. 511. 

Trinidad v. Sagrado Orden, 263 U. S. 578 . 

United States v. Harrison Parker, Docket 15, 7067, 

Washington, D. C. 

United States v. Parker, Washington, D. C., No. 174- 

53 ... 

United States District Court of Washington, D. C., 

Habeas Corpus, 3933 . 

United States v. Perryman, 100 U. S. 235 . 

United States v. Rumley, 197 F. 2d 166. 

United States v. Ballard, 322 U. S. 78, 86 .14, 

5 Watts, 351, 363 . 

West Virginia State Board of Education v. Barnette, 

319 U. S. 624 . 

Williams v. Fanning, 332 U. S. 490 . 

Willingham v. Home Oil Mill, 181 F. 2d 9. 

Statutes: 

Internal Revenue Code: 

Sec. 22(3) . 

Sec. 22(6) . 

Sec. 101(6) .6,15,17, 

Sec. 293(b).;. 

Sec. 291(a) . 

Sec. 1141(a) . 

Sec. 3612. 33 


































Index Continued 


in 


Page 


See. 3615. 33 

Sec. 3654 . 33,35 

First Amendment to the Constitution of the United 
States . 47 

Illinois Statutes, Title 26 Sec. 164,165, pages 452 to 
470, Smith and Hurd, Annotated Statutes.8,18 


Miscellaneous : 


Bulletin of Federal Council of Churches, November 

1950, page 3. 9 

Coleridge . 9 

“Decline and Fall of the Roman Empire” Gibbons 15 

Restatement of the Law of Trusts. 11 

Washington Post . 10 












IN THE 


United States Court of Appeals 

Fob the District of Columbia. Cmcrurr 


No. 11,587 


PURITAN CHURCH—THE CHURCH OF AMERICA, 
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v. 

COMMISSIONER OF INTERNAL REVENUE, 
Respondent on Review. 


On Petition for Review of Decision of the Tax Court 
of the United States 


REPLY BRIEF FOR THE PETITIONER 


(R. 66-107). 


OPINION BELOW 
JURISDICTION 


The Commissioner of Internal Revenue by letter dated 
April 19, 1949, assessed income taxes against the Puritan 
Church—The Church of America, herein called the Puritan 
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Church, for the taxable year October 14,1945 to December 
31, 1945, and for the calendar years ending December 31, 
1946, and December 31, 1947. In the same letter the Com¬ 
missioner assessed penalties of 25% for failure to file 
returns in accordance with the provisions of Section 291(a) 
of the Internal Revenue Code, and 50% for fraud with 
intent to evade the tax within the meaning of Section 
293(b) of the Internal Revenue Code. Because the Puritan 
Church had not filed any returns for these periods, the 
Commissioner determined as net taxable income all deposits 
in the bank accounts of the Puritan Church. 

The decision of the Tax Court was entered September 
28,1951 (R. 105-107). Petition for a rehearing was denied 
June 22,1951, and September 27, 1951 (R. 7-8). The Peti¬ 
tion for Review was filed December 26, 1951 (R. 2-4) 
pursuant to provisions of Section 1141 (a) of the Internal 
Revenue Code as amended by Section 36 of the Act of 
June 25, 1948. 


STATEMENT 

The Reverend Harrison Parker is in the tenth generation 
of his family of Puritan men born on American soil, in 
direct descent from Deacon Thomas Parker who founded 
the Puritan Church at Reading, Mass., in the year 1642. 
His family, in its fifth generation, produced Captain John 
Parker who on April 19, 1775, at Concord, Mass., fired the 
first shot in the American Revolutionary War (Trs. 486). 

To commemorate his memory, a grateful American people 
erected at Concord, Mass., a monument on which the follow¬ 
ing words are carved out of solid granite: 

“Stand your ground. Don’t fire unless fired upon. 

But, if they mean to have a war, let it begin here. 

Captain Parker” 

In its seventh generation, this Puritan family, produced 
the Reverend Theodore Parker, who from his platform 
“back of a drug store” at Boston, Mass., fired by letters 
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and a sermon, the first shot in the American Civil War. 
For doing that, he was indicted by the United States Gov¬ 
ernment but never tried, for a violation of the “Fugitive 
Slave Act”. At his death at Florence, Italy, in the year 
1860, a grateful American people with nickels and dimes 
commissioned the American sculptor, Story, to erect over 
his grave at Florence, a marble monument to commemorate 
the memory of the man in whom the following words were 
original: 

“Government of all the people, by all the people, 

for all the people.” 

By the use of these words, our Lincoln at Gettysburg, 
made his name immortal on United States soil. 

In the year 1925 Harrison Parker met Dr. Robert Perry 
Shepard, a minister of the Church of Christ of Los Angeles, 
California (Trs. 484 ; 495 to 497; 519 to 524). Through 
him, Harrison Parker came into contact with religious 
persons who believed that the ills of the world must be 
corrected, spiritually rather than with guns (Trs. 485). 
Under their influence, “sometime in the early thirties”, 
Harrison Parker “made up his mind to take off his coat 
and do what he could to help the distressed world” (Trs. 
487). About the year 1935, he began to take an active 
interest in the “Puritan Movement” in Illinois (Trs. 512; 
492; 493). After ten years of preparation in a school, 
Harrison Parker was ordained a Puritan Minister, at the 
Masonic Temple, Chicago, on August 16, 1943 (Trs. 518; 
487; 489; 527). 

At the incorporation of the petitioner, the Reverend 
Harrison Parker was elected its Chancellor, by Rev. Robert 
Perry Shepard and Rev. Scott Baldwin, trustees (Trs. 519 
to 524). At a 1945 Christmas dinner at Cos Cob, Connecti¬ 
cut, Chancellor Parker told his sister Anita Bird, a Puritan 
(Trs. 22), that the Puritan Church—the Church of Amer¬ 
ica, the petitioner, should be established as a Missionary 
to the 30 million persons in the United States who do not 
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attend any Church (Trs. 25; 530 to 535); (Petitioner’s 
Exhibit 15); that snch a group was dangerons in any 
civilization; “that snch a gronp would ultimately over¬ 
throw the existing form of government in the United 
States”; that the petitioner should send to this group 
through the U. S. Mails, the religious instruction which 
would cause it to return to our churches (Trs. 533). Upon 
this statement, Anita Bird then and there, tendered to the 
petitioner, the $12,000. cash, that would be required to start 
to establish it in the “Mail-religious field” that was being 
neglected by the popular churches (Trs. 251; 534). 

The Puritan Church was organized in October 1945 as a 
religious corporation under the laws of the State of Illinois 
(Tr. 519-521, 523-525, Petitioner’s Exhibits 12, 13; Re¬ 
spondent’s Exhibit RR). 

The activities of the Puritan Church, from the date of 
its incorporation, through June 30,1948, the period brought 
into question by the deficiency notices here involved have 
been purely religious activities. These activities consisted 
chiefly of the distribution by mail of religious literature, 
including Bibles and religious texts and sermons which 
contain the doctrines and creed of the Puritan Church 
(Tr. 536-542, 544-550, 556-559, 569-572, 705, Petitioner’s 
Exhs. 11, 24, 16-33, 35-36; Respondent’s Exhs. RR, BBB). 

All of the proceeds of the Puritan Church came from 
donations, contributions, gifts, loans and tithes. The Puri¬ 
tan Church sells nothing and has no income in the internal 
revenue sense. Although it sends literature throughout 
the country, the recipient of the literature is not required 
to pay anything but can make such contribution as he 
chooses. (Tr. 546, 550-555 ; 557-564, 845, 849, Petitioner’s 
Exhs. 19, 20 25, 27-31). 

The Puritan Church used the proceeds which it received 
from gifts, contributions, donations, loans, tithes, for 
the distribution of religious literature and the expenses 
incident to such distribution. (Tr. 556, 714-715). 

Mo part of the funds received by the Puritan Church 
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was used to pay salaries, fees, commissions or other emolu¬ 
ments, to any of the officers or trustees of the Puritan 
Church with the exception of a salary of $2600 a year which 
was paid to the Reverend Harrison Parker, Chancellor of 
the Puritan Church (Tr. 448,713-715, Petitioner's Exh. 10). 

During the period from the incorporation of the organ¬ 
ization until June 30,1948, no part of the activities of the 
Puritan Church was carrying on propaganda or otherwise 
attempting to influence legislation (Tr. 704-705,742 to 745). 

Petitioner at no time attempted to conceal any of its 
operations from the Bureau of Internal Revenue. Peti¬ 
tioner at all times believed in good faith that it was exempt 
from income taxation, and based its belief upon corres¬ 
pondence from, and assurances by agents of the Bureau 
of Internal Revenue that they were in fact exempt (Tr. 208- 
209, 224, 233-236, 626-633, 699-701, Petitioner's Exhs. 8, 55). 

The petitioner at all times made available to govern¬ 
mental officials whenever requested, all financial records in 
the possession of or available to the petitioner (Tr. 137- 
138, 208-209,304-308,322, 357-360, 616-626, 630-633,699-701, 
Petitioner's Exhs. 8, 9, 55). 

SUMMARY OF ARGUMENT 

1. Petitioner is exempt from taxation as a religious or¬ 
ganization within the meaning of Section 101(6) of the 
Internal Revenue Code. 

2. Petitioner has not within the tax period, here at issue, 
received any taxable income within the meaning of the 
Internal Revenue Code. 

3. The petitioner is not liable for the penalty for fraud 
with intent to evade the tax within the "meaning of section 
293(b) of the Internal Revenue Code. 

( V 

4. The petitioner is not liable for the penalty for the 

failure to make and file returns within the meaning of 
section 291(a) of the Internal Revenue Code. ^ 
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ARGUMENT 

Reply to Respondent's Reply Brief L Page 18 

All the Treasury Regulations, all the Statutes referred 
to in respondent’s 44 page Reply Brief, all the cases cited 
there, establish law to enable the United States government 
to collect income taxes. From the payment thereof, the Con¬ 
gress has exempted religious, charitable, scientific and edu¬ 
cational organizations which for income tax exemption have 
met the requirements of Sec. 101(6) of the Internal Reve¬ 
nue Code. 

The petitioner is a religious, charitable, scientific and 
educational organization. Both in its organization and 
operation, it has met all the requirements of Sec. 101(6). 
The law established by the statutes referred to, and the 
cited cases do not apply to the petitioner. The law and 
argument to prove that statement follow: 

Over 2,000 years ago, the jesting Pilate asked, what is 
Truth? That question is still unanswered. 

In every age, mankind in its upward flight, has inquired, 
what are religious purposes, what are religious activities? 
Millions of books on those subjects have been written, 
millions of persons have devoted their lives in an attempt 
to answer these inquiries. 

In this litigation, in books, pamphlets and letters, ad¬ 
mitted into the court record, the petitioner has stated its 
idea of what are religious purposes, what are religious 
activities (Tr. 25, 262, 450, 499, 527 to 566, 570, 584, 588, 
595 to 648, 703 to 711, 742 to 745, 746 to 777, 845, 849; 
Petitioner’s Exhs. 19, 20, 25, 27, 31, 58). The respondent 
does not approve of the religious ideas of the petitioner. 

In this litigatioq, the respondent did not rebut the peti¬ 
tioner’s positive affirmative evidence, with some standard 
or citation of a single case by which “religious purposes” 
and “religious activities” could be determined. 

In R. P. Farnsworth <& Co. v. Comm, of Int. Rev., 203 
F. 2d 490, 492, the court said: 
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“Since the Commissioner offered no evidence, the peti¬ 
tioner was denied the opportunity of examining the 
correctness of his computations; and was left to stand 
upon its own proof, none of which was refuted. There¬ 
fore, we think, the burden of presenting evidence to 
rebut any presumption in favor of the Commissioner’s 
findings was fully met, * * * ” 

Rather, to prove the purposes and activities of the peti¬ 
tioner irreligious, the respondent used as his evidence of 
irreligion, 23 pastoral letters out of the 30,000 written, 
and activities which the petitioner believes to be religious 
(Respondent’s Exhs. B.B.B.B., M.M.M.M., F.F.F.F., 
E.E.E.E., A.A.A.A., N.N., Z.Z.Z., KK.K, N.N.N., Q.Q.Q., 
I.I.L, V.V.V., W.W.W., X.X.X., R.R.R., C.C.C.C., 

H.H.H.H. ). This he cannot do. In Reynolds v. United 
States, 98 U. S. 145, 163, the court said: 

“The duty we owe the Creator was not within the cog¬ 
nizance of civil government.” • • • “that to suffer 
the civil magistrate to intrude his process into the 
field of opinion and to restrain the profession or propa¬ 
gation of principles on supposition of their ill tendency, 
is a dangerous fallacy, which at once destroys all re¬ 
ligious liberty”; 

In U. S. v. Rurrdey, 197 F. 2d 166, 173, 177, affirmed 345 
U. S. 41, the court said: 

“to attempt to influence public opinion upon national 
affairs by books, pamphlets and other writings is one 
of the fundamental freedoms of speech and press. 
These are basic principles of our concept of govern¬ 
ment • • • • If ever we agree that modern mechanical 
devices and modern mass interest in public affairs have 
destroyed the validity of those principles, we have 
lost parts of the foundation of the Constitution.” 

In Davis v. Beason, 133 U. S. 333,342, the court said: 

“The first amendment to the Constitution, in declaring 
that Congress shall make no law respecting the estab¬ 
lishment of religion, or forbidding the free exercise 
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thereof, was intended to allow every person nnder the 
jurisdiction of the United States to entertain such 
notions respecting his relations to his Maker and the 
duties they impose as may be approved by his judg¬ 
ment and conscience, and to exhibit his sentiments in 
such form of worship as he may think proper, not 
injurious to the equal rights of others, and to prohibit 
legislation for the support of any religious tenets, or 
the modes of worship of any sect.” 

The only reason for the existence of the petitioner is: 

“To carry out the Will of God”. (Respondent’s R.R., 
the articles of Association of the Petitioner page 7). 

To do that and nothing else, the petitioner has from the 
State of Illinois, a license under the provisions of its re¬ 
ligious statute (Respondent’s Exh R.R.); this license has 
never been either repealed, modified or annulled either by 
the State of Illinois, or by the petitioner, or by a court of 
competent jurisdiction. 

In Mueller v. Commissioner, 190 F. 2d 120,121, the Court 
said: 


“ • * * The issue presented is whether the petitioner 
was exempt from income taxes as a corporation organ¬ 
ized and operated exclusively for charitable pur¬ 
poses • • • • 

“ * * • The petitioner rests its claim to exemption on 
its charter *** 

“ • * * The decision of the Tax Court breaks away 
from the established rational (citing several cases). 
These cases hold, along with others, that the exclusive 
purpose required by the statute is met when the only 
object of the organization involved originally was and 
continues to be religious, scientific, charitable or edu¬ 
cational, without regard to the method of procuring 
the funds necessary to effectuate the objective”. 

According to the Puritan ancient customs, usages and 
creed, God’s Will is accomplished on this sphere of exist- 


ence, by “respect to law” (Respondent’s RR, page three). 
Respect to law of man is as important a tenet of the Puritan 
religion, as abstinence from eating meat on Friday, is a 
tenet of the Catholic religion. 

The petitioner teaches (Petitioner’s Tfrrh. 35) that the 
Will of God is the Universal Kingdom, including everyone 
and everything—all interests, all commerce, all govern¬ 
ment, all invention, all art, all amusement, all the staid 
pursuits of the old and all the ardour of the young, all 
sport, all laughter, all that makes for gladness. It is the 
Kingdom of the bird and the flower and the horse and the 
motor car and the motion picture house and the office and 
the theater and the ballroom and the school and the college 
and everything else that God has manifested for His 
children; that such blessings can be maintained and in¬ 
creased only if respect to law of man and God can be 
inculcated upon the mind of man by the participation in 
government and civic activities (Tr. 742 to 745, 703, 705; 
Petitioner’s Exh. 11), 

“Enlist the interests of stem morality and religious 
enthusiasm in the cause of political liberty, as in the 
time of the old Puritans, and it will be irresistible.” 

Coleridge. 

“Out of the spirit of Christian compassion, the 
church must be concerned with the structure of social 
relations and the organization of society ; for these 
(misshapen and poisoned through the sins of earlier 
generations) lay grievous burdens upon men today. 
Because of its pastoral interest in individuals the 
Church has found itself forced to take an interest in 
political and economic measures or institutions. Many 
of the leaders of the social gospel movement were 
pastors whose concern for individual slum dwellers, 
the poor, the prisoners and the sick led them to attack 
the social forces of human misery and the corporate 
character of human sin. Genuine pastoral interest in - 



individuals will always lead to such results. The 
Church cannot he responsible to God for men without 
becoming responsible for their societies .. (Novem¬ 
ber 1950, Bulletin of Federal Council of Churches, 
p. 3). 

Archbishop Flays 
Rent Decontrols 
Plan in Senate 

BOSTON, May W).—Archbi¬ 
shop Richard J. Cushing of Bos¬ 
ton said today an amendment 
- to lift rent controls which goes 
before the Senate this week is 
a camouflaged "attempt to fool 
the people and the Congress of 
the United States.” 

Cushing said that on the sur¬ 
face the amendment to de-control 
all communities unless they are 
“critical” would seem **very sen¬ 
sible.” 

But, he said, the meaning of the 
word “critical” in the proposal is 
“very limited.” To qualify as 
critical a city must show not only 
a housing shortage, but a “sub¬ 
stantial immigration of defense 
workers,” he said. 

On this basis, Cushing said, 

Boston, Philadelphia and Chicago 
would not be considered critical 
and would be subject to decon¬ 
trol. 

He said the amendment “would 
effect a third of the population” 
and weaken America’s internal re¬ 
sistance to Communism. 


r E WASHINGTON POST 

Monday, May 26, 1952 B 



Restatement op the Law op Trusts 

“Sec. 371. Advancement of Religion 

“A trust for the advancement of religion is chari¬ 
table. 

“Comment: 

“a. Methods of advancing religion. Trusts for the 
advancement of religion include trusts to build and 
maintain a church building; to erect or maintain a 
monument, memorial window or other part of the 
church building; to maintain a burial ground in con¬ 
nection with the church; to supply music for the 
church; to pay the salary of a clergyman; to dissemi¬ 
nate religious beliefs or doctrines; to establish or 
maintain domestic or foreign missions; to distribute 
bibles and other religious literature. 

• • • 

“b. • # * thus, a trust for such religious purpose as 
the trustee might select, or a trust for the “worship 
of God”, or a trust “for the spread of the Gospel,” 
or a trust “to promote Christ’s kingdom on earth”, 
is charitable. 

“d. * * * so, also a trust to promote a particular re¬ 
ligious doctrine is charitable, although the doctrine is 
advocated by only a small portion of the community. 

“A trust for the promotion of religion is charitable, 
although the religion to be promoted is not the Chris¬ 
tian religion. 

“e. A trust to promote a religious organization or 
doctrine is invalid if it is criminal or against public 

policy (polygamy). 

• • • 

“Sec. 373. Governmental or Municipal Purposes. 

“c. General municipal or governmental purposes. 
“A trust for governmental or municipal purposes 

is charitable.- 

• • • 

“Sec. 374. Promotion of Other Purposes Beneficial 

to the Community. 

• • • 

“e. Various patriotic purposes. A trust for the in¬ 
culcation of patriotism or for other patriotic purposes, 
is charitable. 
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“j. Change in existing law. 

“A trust may be charitable although the accomplish¬ 
ment of the purpose for which the trust is created in¬ 
volves a change in the existing law • • • whether in¬ 
directly through the education of the electors so as to 
bring about a public sentiment in favor of the change, 
or though proper influences brought to bear upon the 
legislators, does not prevent the purpose from being 
legal and charitable. 

“A trust for the improvement of the structure and 
methods is charitable * # # so, also, a trust to promote 
representative government. 

“k. Political purposes * * * a trust to promote an 
economic doctrine, such as the desirability of free trade 
or of protective tariffs, is charitable, although the po¬ 
litical parties take different stands on these questions. 

“1. Unpopular causes. If the general purposes for 
which the trust is created are such as may be reason¬ 
ably thought to promote the social interest of com¬ 
munity, the mere fact that a majority of the people 
and the members of the court believe that the particu¬ 
lar purpose of the settlor is unwise or not adapted to 
the accomplishment of the general purpose, does not 
prevent the trust from being charitable. • • •” 

On the witness stand, in The Tax Court, the Chancellor 
of the Puritan Church in narrating the religious activities 
of the petitioner, stated that 10% of its time was devoted 
to civic activities which had for their objective, the uphold¬ 
ing of the constitutions and the laws of the governments 
which protected the petitioner in its worship of its idea 
of God and the religious activities incidental thereto (Tr. 
527, 544 to 549 ; 704 to 715; 742 to 745; 751; 757; 783; 
Respondent’s Exhs. A.A.A.A.; B.B.B.B.; C.C.C.C.; 

E.E.E.E.; Petitioner’s Exh. 58). 

For signing a letter to a grand jury, the Reverend Harri¬ 
son Parker was jailed in the Cook County Jail, for 10 days, 
for “Contempt of Court”. Upon his release from that Bas¬ 
tille, he mailed the same letter to the same grand jury; for 
doing this, he was jailed in the same Cook County Jail for 
6 months additional for “Contempt of Court”. Since the 
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Puritan Church undertook to compel a newspaper in Chi¬ 
cago to pay to its protecting state, its legally due taxes, the 
Reverend Harrison Parker has been jailed 12 times on 
United States soil, 5 times in the Nation’s Capital at 
Washington, D. C-, although he has never been convicted of 
either a felony, or a misdemeanor, not even a traffic vio¬ 
lation. 

Peter was in jail; Paul either died in jail, or was mur¬ 
dered enroute to one, nobody knows; Bruno was burned at 
Rome by the Catholics; Sevetus was burned at Geneva by 
the Protestants; Galileo was placed in chains in a dungeon 
and Savronarola was executed in jaiL 
• At pages 67 to 75 of the court record the trial judge in 
the Tax Court denounced the Reverend Harrison Parker 
for enduring jail for the sake of upholding his religion; 
at record pages 76 and 93, he denounced the religion of the 
Puritans, denounced its lessons on religion, and at pages 
94 and 95 denounced its management by its trustees; at 
pages 75 to 86 of the record the trial judge stated a series 
of orderly business transactions which were necessary even 
in religious organizations, determined therefrom that writ¬ 
ing pastoral letters over the official signature of the. peti¬ 
tioner was not a religious activity and at page 86 of the 
Court record, found: 

“The Petitioner was not organized and operated exclu¬ 
sively for religious purposes.” 

The Tax Court of the United States has not the jurisdic¬ 
tion to make such a determination; the law of the United 
States is: 

“If there is any fixed star in our constellation, it is 
that no official, high or petty, can prescribe what shall 
be orthodox in politics, nationalism, religion or other 
matters of opinion or force citizens to confess by word 
or act their faith therein.” West Virginia State Board 
of Education v. Barnette, 319 U.S. 624, 642. 
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The trial judge in The Tax Court of the United States 
is an ‘*official”; the Commissioner is an official. 

The Bible is the text book of the Puritan Church; Jesus 
is its ideal Leader. (Respondent’s Exh. B.B.B.). 

The injunction of the Bible (Lev. 27: 32) is that 10% of 
substance must be given to “Carry out the Will of God”; 
the Puritan Church is possessed of neither money, human 
nor animal sacrifice (Petitioner’s 35); it has only time, as 
its sacrifice. Whether it likes it, or not, each Puritan 
Church to remain in the Puritan Conference, must devote 
10% of its time to upholding the law of its domiciled state; 
and to be a Puritan every one of its communicants must up¬ 
hold its ancient beliefs, customs and usages (Respondent’s 
Exhibit R.R. at page 3), or emigrate as their sires did, to 
a country whose law they can uphold. 

In 5 Watts 351, 363, the court said: 

“The law does not attempt to say that any point of 
doctrine is too absurd to believe”; 

In MinersviUe District v. Gobitis, 310 U.S. 586, 593, the 
court said: 

“Propagation of the belief in the supernatural is pro¬ 
tected whether in church, chapel, mosque or synagogue, 
tabernacle or meeting house”; 

In U. S. v. BdUard, 322 U.S. 78, 86, the court said: 

“The law knows no heresy and is committed to the sup¬ 
port of no dogmas, the establishment of no sect • • • 
The First Amendment has a dual aspect. It not only 
forestalls compulsion by law of the acceptance of any 
or the practice of any form of worship, but also safe¬ 
guards the free exercise of the chosen form of religion. 
* • • Freedom of thought, which includes freedom of 
religious belief, is basic in a society of free men”. 

In Cantwell v. Connecticut, 310 U.S. 296, 303, the court 
saidr 


“ Freedom of conscience and freedom to adhere to such 
religious organization or form of worship as the in¬ 
dividual may choose cannot be restricted by law”; 


Jesus drove the money-changers from the Temple and 
demolished their tables (Math. 21:12); the Puritan Church 
denounces law violators of its time. (Tr. 742, 745). The 
Pope of Rome denounces law violators of his time. Whether 
or not it likes it, every Puritan Church, to remain in its 
conference must denounce law violations and law violators; 
every Puritan who desires to remain a Puritan must up¬ 
hold his church. Whether or not it likes it, every Catholic 
Church to remain in its conference, must denounce law vio¬ 
lations and law violators and every Catholic who desires to 
remain a Catholic must also uphold his church. 

At the time of the passage of Section 101 (6), the Con¬ 
gress from history, was aware that Puritan Ministers fired 
the first shots in the American Revolutionary War and 
fired the first shots in the American Civil War; that a Pope 
of the Church of Rome, on horseback with sword in his 
hand, led an army to battle to prevent the invasion of Italy 
by Belisarius and his Communists of the Russian Catholic 
Church (“Decline and Fall of the Roman Empire,” Gib¬ 
bons). Congress could have, but did not, forbid religious 
organizations from agitating participation in war; it must 
have considered agitation for war a religious activity. 

When the Congress of the United States wrote Sec. 101 
(6) of the Internal Revenue Code, it could have, but it did 
not, state in that section that the religious activity of de¬ 
nouncing law violators by churchmen was obnoxious to it. 
The Congress has not decreed that compelling a newspaper 
to observe the law, is irreligious. The Congress clearly 
stated that the only religious activity not agreeable to it, 
was, propaganda to influence legislation. 

In MueUer v. Commissioners, 190 F. 2d 120,121, the Court 
said: 

“We agree that the statute • • • does not proscribe 
any particular activity save carrying on propoganda 
or otherwise attempting to influence legislation • • *” 
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Writing letters and going to jail for writing them, is an 
old 4 ‘religious activity’’: Philogists are in almost unani¬ 
mous agreement, that 16 of the 27 books of the New Testa¬ 
ment were epistles (letters denouncing lawlessness) writ¬ 
ten by the Apostle Paul. 

All the theologians agree that the words of Jesus would 
have died on the circumambient air of his native Palestine 
(Petitioner’s Exhibit 11, (Jesus I, II)), had not Paul made 
them articulate, by letters (epistles) to the Romans, to the 
Galatians, to Timothy and to Titus, etc. There could not 
be a New Testament without the letters (epistles) of Paul. 
The Christian Church rests upon the New Testament. 
Outlaw the letters of Paul and the Christian Church is 
demolished. 

Paul’s letters (epistles) offend the Jews. On account of 
them, the Jews will not accept the New Testament; its re¬ 
ligion is based exclusively on the Old Testament which con¬ 
tains no letters (epistles) of Paul. Were a Jew to be made 
the Commissioner of Internal Revenue of the United States, 
could he deny the income tax exemption granted to the 
Christian Churches by the Congress of the United States, 
because the contents of Paul’s letters are obnoxious to him? 
That question was answered with the Puritan blood on the 
battlefield at Concord, Mass., April 19, 1775, and by the 
United States Supreme Court in Cantwell v. Connecticut , 
310 U.S. 296, 307: 

“the grant of which rests in the exercise of a deter¬ 
mination by state authority as to what is a religious 
cause, is to lay a forbidden burden upon the exercise 
of liberty protected by the Constitution.” 

The religion of the Church of Rome is founded on the 
Bible—Old and New Testaments—and the pastoral letters 
(encyclicals) of its Pope. Deny the Pope of Rome his es¬ 
tablished right to issue encyclicals (letters), and the Church 
of Rome is removed from its present foundations and is 
not the Church of Rome. 
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The Protestants are offended by the encyclicals (letters) 
of the Pope of Rome; they were the canse of the Reforma¬ 
tion ; they were the cause of the separation from the Church 
of Rome, of the Puritans and all other Protestants, under 
the leadership of Martin Luther. Were a Protestant to be 
named the Commissioner of Internal Revenue of the United 
States, would he have the power to deny the income tax 
exemption granted to the Church of Rome by the Congress 
of the United States because he was offended at the con¬ 
tents of the encyclicals (letters) of the head of the Church 
of Rome? That question was answered with Puritan blood 
on the battlefields of Valley Forge and Yorktown and by 
the United States Supreme Court when it thundered: 

“Man’s relation to his God was made no concern of 
the state. He was granted the right to worship as he 
pleased and to answer to no man for the verity of his 
religious views. ,, United States v. Ballard, 322 U.S. 
78, 87. 

When Congress wrote Sec. 101 (6), it had knowledge 
that a lone minister, the Reverend Dr. Parkhurst of New 
York City, with his pastoral letters, organized the “ Citi¬ 
zens Union Party,” selected Seth Low, the president of 
Columbia University, as its candidate for Mayor of New 
York, elected him, and thereby, delivered to the Constitu¬ 
tion and law violating Tammany Hall, a chastisement from 
which it has never fully recovered. 

Congress did not in Sec. 101 (6) of the Internal Revenue 
Code, decree that writing letters and participation in civic 
affairs were religious activities obnoxious to it. If the Con¬ 
gress did not see fit to decree pastoral letters and partici¬ 
pation in civic affairs, not agreeable to it, the trial judge 
in The Tax Court has not the jurisdiction nor the power 
to declare that official pastoral letters written to compel a 
newspaper to observe the law and civic activities incidental 
thereto, permit him to deny income tax exemption to a 
religious organization which circulates such letters and 



participates in civic affairs as a part of its religions ac¬ 
tivities. Participation by a religions organization in activi¬ 
ties which have as their objective the upholding of the Con¬ 
stitution and the law of the governments which protect it, 
in its worship of its ideas of the “Will of God” cannot re¬ 
sult in a loss of tax exemptions. Old Colony Trust Co. v. 
Welch, 25 F. Supp. 45. Cf. Assessors of Boston v. Lennon, 
316 Mass. 166, 55 N.E. (2d) 215. 

"Formed by Parker" 

At pages 20 and 21 of his Reply Brief, the respondent 
makes the following unequivocal statement: 

“taxpayer (meaning the Puritan Church—the Church 
of America) was organized by Parker.” (R. 68, 71, 72, 
88, 89, 90) 

The undenied and undisputed evidence in the tax court 
is, that Parker did not organize either the Puritan re¬ 
ligious organization, or the Puritan Church—the Church 
of Am erica, the petitioner. (Trs. 25, 486 to 497, 519 to 524, 
530 to 533, 544 to 547,556 to 565 ; Respondents Exhs. XX., 
Y.Y., S.S.). 

The Puritan religious movement was organized about the 
year 1558 (Petitioner’s exhibit 35). The Puritan Church 
was incorporated for the first time, on United States soil, 
in the year 1945, under the provisions of the religious stat¬ 
ute of Illinois (Petitioner’s Exh. 13); that statute would 
not permit one person, Parker, to organize a religious or¬ 
ganization ; the statute requires a congregation, and at least 
two trustees; the requirements of the Illinois religious 
statute were met by the petitioner (Respondent’s RR). 
The court record does not reveal that quo warranto pro¬ 
ceedings by the Attorney General of Illinois were ever in¬ 
stituted against the petitioner. 
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Reply to Respondent's Reply Brief Sec. L B, Page 24: 

At pages 14, 24, 25, and 38, in his Reply Brief, the re¬ 
spondent make the following criminal charge: 

“Some of the proceeds received by the petitioner 
from the sale of literature and from the entry fees from 
contestants in the puzzle contest inured to the benefit 
of the individuals involved”. (R. 86). 

“A reading of the record as a whole—especially the 
facts relating to the use of the taxpayer’s funds for 
the benefit of Parker and his family and the gratuitous 
transfer of its remaining funds (in anticipation of the 
mail fraud order) to Parker’s wife and sister as ‘trus¬ 
tees ’ of a so-called Puritan Church Building Fund (R. 
82 to 85)—will, we believe, demonstrate that there is 
solid support for the fraud finding (of fraud to evade 
the provisions of the Internal Revenue Code).” (Re¬ 
spondent’s Reply Brief, page 38). 

“The fact that a substantial portion of taxpayer’s 
earnings inured to the benefit of Parker and members 
of his family furnishes cumulative support for the de¬ 
cision below.” (Respondent’s Reply Brief, page 25). 

Here is the place to demolish all such unfounded charges 
made by the trial judge in his decision and by the respond¬ 
ent in his Reply Brief, with the following abstract of every 
reference to a dollar in the evidence of the Tax Court 
record: 

The petitioner, in conformity with the rules of its 
Trustees and the rules of the Montague State Bank, 
opened its account at that bank on terms agreeable to 
the hank and to the petitioner; the necessary signature 
cards were duly made out; the petitioner and the hank 
carried on open, legal, orderly and necessary business, 
until the bank upon the receipt of an anonymous letter, 
closed the account. (Respondent’s Exh. E, G, H, I, J, 
K, L, M, N, 0, R; Petitioner’s Exh. 7, 9,13, 44, 45, 47, 
48, 49; Trs. 121,122,124, 128,132,133, 633, 634). 

The petitioner deposited its money receipts in its 
hank at Montague, and with currency exchanges at 
Chicago, openly, in conformity with all the rules of its 
bank and the currency exchanges, in transactions which 


inured to the benefit of the petitioner and not to the 
benefit of any Trustee, or officer of the petitioner. 

The petitioner received donations of $6,000 per 
month, or a total of $198,000 for its religious lessons 
and tithes; (the period under the scrutiny of the Court 
in this litigation is from October 14, 1945 to June 30, 
1948, or a total of 33 months); 

Donations to the Puritan Building Fund, from 
puzzle donors was $247,467; during this period, Anita 
Bird loaned the petitioner $37,948.53, Edith S. Parker 
loaned it, $12,250., C. C. Waterbury loaned it $30,000 
and Mildred Waterbury loaned it $50.00; the total of 
loans to the petitioner during this period was $80,- 
248.53; the money received from these three sources, 
religious lessons, loans and building donations, was a 
total of $525,715.53. 

$198,000.00 Religious Literature (Tr. 770) 
247,467.00 Donations to Building Fund 
(Tr. 215) 

37,948.53 Loan from Anita Bird (R. 95) 

12,250.00 Loan from Edith S. Parker 
(Trs. 796 to 799) 

30,000.00 Loan from C. C. Waterburv 
(Tr. 580) 

50.00 Loan from Mildred Waterbury 
(Trs. 669, 675); 


Total $525,715.53 

The total bank and currency exchange deposits made 
by the petitioner during this period, were $574,766.44 
(Tr. 182); the excess of bank and currency exchange 
deposits by the petitioner over its receipts from the 
above sources was, $49,050.91; (there is not in the 
court record a statement of the amount received from 
donations to the Bible Fund; it must have been 
$49,050.91, the excess of bank deposits over the other 
3 sources of income). 

During the years 1947 and 1948, the Chancellor of the 
petitioner openly, with his own signature as Chancel¬ 
lor, purchased in the regular course of orderly busi¬ 
ness, six money orders payable to Edith S. Parker for 
$1,100 and to Anita Bird for $1,925; these, he mailed 
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to these creditors of the petitioner; the ladies openly 
and legally deposited these money orders into their 
banks, where all checks are photographed, and they 
made entries crediting the petitioner on their personal 
books. (Respondent’s Exhibits B; C; D; V; Yon; S); 
(Petitioner’s Exhibit 10); (Trs. 25; 26; 794; 797; 799). 

It is undisputed in the court record that the Color 
Printing Company and the National Direct Mail were 
creditors of the petitioner; the petitioner in the regu¬ 
lar course of orderly business, had its bank issue a 
cashier’s check payable to the Color Printing Company 
for $2,500, and another cashier’s check for $5,000 pay¬ 
able to the National Direct Mail; for some business 
reason, the petitioner did not see fit to deliver those 
cashier’s checks either to the Color Printing Company 
or to the National Direct Mail; (the bank account of 
the petitioner at the Montague bank which had issued 
these cashier’s checks for a total of $7,500 was in the 
course of being closed); the Trustees of the petitioner 
held these cashier’s checks in their possession; (the 
petitioner had no checking account); on June 22,1948, 
the Chancellor of the petitioner in person, called at the 
bank at Montague, Michigan, with the cashier’s checks 
for a total of $7,500, put the legal signature of the peti¬ 
tioner on those cashier’s checks for a total of $7,500, 
had the cashier of the bank in person, acknowledge the 
legal signature of the petitioner; handed the teller the 
cashier’s checks, took from him $7,500 in currency 
which was promptly used to pay the pay-roll of the 
petitioner, and pay its creditors. 

It is undisputed in the court record, that the weekly 
pay-roll of petitioner’s clerks was approximately $1,500 
a week, or $6,000 per month. (Trs* 590). 

Anita Bird had loaned the petitioner $37,948.53 in 
cash; during the period from October 14, 1945, to 
June 30, 1948, in orderly, open, legal transactions at 
the petitioner’s bank at Montague, and at Chicago cur¬ 
rency exchanges, the petitioner paid to Anita Bird a 
total of $22,647.97 on her loan account, and reimburse¬ 
ment for her traveling expenses from her home at 
Cos-Cob, Connecticut, to La Grange, Illinois: 
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$15,000.00 

144.00 

180.10 

725.00 

111.30 

173.82 

261.75 

167.60 

700.00 

500.00 

197.50 

68.50 

169.50 
126.63 
140.05 
100.00 
100.00 

50.00 

50.00 

3,508.40 

Total.$22,647.97 


(Respondent’s J) 
(Respondent’s C) 
(Respondent’s C) 
(Respondent’s B) 
(Respondent’s B) 
(Respondent’s B) 
(Respondent’s B) 
(Respondent’s B) 
(Respondent’s B) 
(Respondent’s B) 
(Respendont’s D) 
(Respondent’s D) 
(Respondent’s D) 
(Respondent’s D) 
(Respondent’s D) 
(Respondent’s I. O. XJ.) 
(Petitioner’s 10) 
(Respondent’s S) 
(Respondent’s X. O. U.) 
(Petitioner’s 61) 


Edith S. Parker loaned the predecessor of the peti¬ 
tioner $7,000 in cash, which indebtedness to Edith S. 
Parker was assumed by the petitioner in the merger 
of October 14, 1945, and she also loaned Boston 
and Maine stock for which she paid $5,250 in cash, 
a total of $12,250. During the period from October 
14, 1945 to June 30,1948, in orderly, open, legal trans¬ 
actions at the petitioner’s bank in Montague, Michigan, 
and at Chicago, Illinois, currency exchanges, the peti¬ 
tioner paid to Edith S. Parker $5,036.17 on her loan 
account and reimbursement for her traveling expenses 
from her home at Los Angeles, California to La 
Grange Illinois: 

$700.00 (Respondent’s B) 

400.00 (Respondent’s C) 

126.62 (Respondent’s D) 

140.05 (Respondent’s D) 

169.50 (Respondent’s D) 

3,500.00 (Petitioner’s 61) 


Total_$5,036.17 
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Harrison Parker was entitled to draw $2,600 per 
year, from October 14,1945, to June 30,1948, or a total 
of $7,150.00 for expenses, and no more, while acting 
as the executive officer of the petitioner; Harrison 
Parker over the period under the scrutiny of the court, 
did draw and did report in his U. S. Income Tax State¬ 
ment, a total income of $7,150.00. (Trs. 25, 486 to 497, 
519 to 533, 556, 566, 590, 702, 706, 713). 

The total bank and currency exchange deposits of 
the petitioner for the period under the scrutiny of the 
court, were: 

1945— $ 6,700.00 

1946— 47,023.60 

1947— 161,949.01 

1948— 359,766.64 


$574,766.64; 

out of this total of $574,766.64 of cash money, both 
trustees of the petitioner for the period under the 
scrutiny of the court, were paid only $27,684.97 on their 
total loans of $50,198.53 to the petitioner, and were 
paid nothing for their services as Trustees. 

On March 11, 1948, the Chancellor of the petitioner, 
in the regular course of orderly business paid Anita 
Bird $15,000 in cash on her loan account of $37,948.53; 
at the same time, the Chancellor at the request of the 
Montague bank, drew another check for $15,000, or a 
total of $30,000, in an agreement with the bank, to 
close the account of the petitioner at the Montague 
Bank; one of these money orders for $15,000 was held 
by the Trustees of the petitioner, until by their order, 
it was invested in American Express Money Orders, 
for the use of the petitioner. (Respondents Exh. B.B., 
C.C.; Trs. 113, 316, 317, 642, 647 to 658, 660 to 664, 669, 
714, 771 to 774, 805 to 807, 821 to 838; Petitioner’s Exh. 
47, 48). 

In an agreement with the bank at Montague for a 
continued orderly withdrawal of its large bank balance, 
the Chancellor of the petitioner, openly in the course 
of orderly business, in strict conformity with all usual 
business practice, purchased from the Montague Bank 
money orders to close the account; all these money 
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orders were made payable to the petitioner and reg¬ 
ularly endorsed by its duly appointed officer. 

Harrison Parker, the regularly appointed agent of 
the petitioner, in absence of a bank account (which had 
been closed), called at the office of the American Ex¬ 
press Company in New York City, represented himself 
there as Harrison Parker of La Grange, Illinois, and 
made application for $30,000 of Express Company 
Money Orders, in the name of the petitioner; he was 
told that the Express money orders would be issued 
only in his name; he accepted them, and used them in 
the business of the petitioner only (Respondent’s Exli. 
B.B.). 

Every cent of the $30,000 of American Express Com¬ 
pany checks here referred to was used by the regularly 
employed agents of petitioner to pay creditors of the 
petitioner; at the trial in the Tax Court, the American 
Express Company produced its cancelled checks for 
$30,000, some of which were endorsed by Parker di¬ 
rectly to the creditors of the petitioner; for the bal¬ 
ance, Parker and Edith S. Parker, a Trustee, delivered 
in open court in two envelopes, the receipted bills and 
U. S. Postal Vouchers for the entire $30,000; during 
this period the petitioner had no bank account and 
could not obtain one; yet it is a going concern with a 
pay-roll each week, and creditors which had to be paid 
by cash out of the $30,000 in legal possession of a 
legally appointed agent of the petitioner. 

The petitioner was being harassed by four court pro¬ 
ceedings ; the trustees of the petitioner in fulfilling their 
trusts, placed in the hands of trustee Edith S. Parker, 
$14,700 in American Express checks to be used by her 
to pay the legal obligations which had been incurred 
by the petitioner; Trustee Parker paid these obliga¬ 
tions exactly as she had been directed by the business 
manager of "the petitioner who was under lock and key 
in the Cook County Jail; to carry out her trust, she 
rented at Los Angeles, California, her home city, at 
her own expense, a safety deposit box in which to keep 
the negotiable $14,700.00 of American Express checks; 
as the obligations of the petitioner had to be met, she 
cashed the American Express checks; with the pro¬ 
ceeds thereof, she purchased IT. S. Postal Money Or¬ 
ders in the name of the creditors of the petitioner for 
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the amount due them; she retained the receipt attached 
to the U. S. Postal Money Orders to prove to her con¬ 
gregation, the faithful execution of her trust in the 
disbursement of its $14,700; in open court at the tax 
trial, she produced the U. S. Postal Money Order re¬ 
ceipts for $14,700 which as a Trustee she had disbursed 
for the petitioner. (Trs. 501, 534, 535, 794 to 797; 450). 

At that time, Edith S. Parker was a creditor of the 
petitioner, for $5,250.00 and Anita Bird was a creditor 
* for approximately $15,308.96; these ladies had agreed 
with the petitioner to accept repayment of their loans 
at the rate of $50.00 a week; this was done; U. S. Postal 
Money Orders were produced for all payments on the 
loans made to the two trustees, Anita Bird and Edith 
S. Parker. (Tr. 138; 78; 80; 642; 590; 799; 824 to 
839; 829; 821; 823; 804; 833; 642, 783; 263; 272; 307; 
308; 835; 649); (Petitioner’s Exhibits 59; 60; 61). 

Edith S. Parker, a Trustee of the petitioner, in the 
absence of a bank of deposit for petitioner, opened for 
the use of the petitioner at New York City, a bank ac¬ 
count under the name of Edith S. Parker; she notified 
the bank in writing, that the money belonged to the 
Puritan Church and would be used exclusively for its 
needs; later $4,500 of this money, was transferred to 
the Lincoln National Bank at Washington, D. C., which 
was also notified in writing, that the money belonged 
to the Puritan Church. 

At the trial of the petitioner, in the Tax Court of the 
United States, Edith S'. Parker delivered the receipted 
> bills which showed that every cent of this $10,000 had 

been used for the benefit of the petitioner; not one 
cent inured to the benefit of Edith S. Parker (Petition¬ 
er’s Exhibits 59; 60; 61; Tr. 805 to 810; 823; 824). 

In Greenfeld v. Commissioner, 165 F. 2d 318, 319, (C.A. 
4th) the court held: 

“Uncontradicted testimony, not incredible in itself and 
not discredited in any way, respecting facts capable of 
contradiction, ordinarily must be accepted as true. 
Gibson v. Southern Pacific, 67 F. 2d 758; Rosenberg v. 
Baum, 153 F. 10; Twentieth Century Fox Film Corp. v. 
Dieckhaus, 153 F. 2d 893; Runkle v. Burnham, 153 
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US 216; Chicago and Northwestern By Co. v. Kelly, 84 
F. 2d 569, 572.” 

Lord Mansfield in Blatch v. Archer (Cowper 63, 651) 
said: 

“It is certainly a maxim that all evidence is to be 
weighed according to the proof which it was in the 
power of one side to have produced and in the power 
of the other to have contradicted.” 

The respondent raises serious objections to the payments 
made by the petitioner to the Winthrop Hotel in New York 
and the Claridge Hotel in Washington, D. C. But it is ob¬ 
vious that it was the business of the petitioner that re¬ 
quired the Parkers to stay in these hotels and use them as 
Church offices when they had an adequate home of their 
own in California (Tr. 824, 832). Moreover, the Internal 
Bevenue Code clearly sanctions the furnishing of living 
quarters to a minister of a religious organization (26 U.S.C. 
sec. 22 (6)). Indeed, the petitioner paid for the Claridge 
Hotel quarters and office of the Puritan Church at Wash¬ 
ington, D. C., even during the six months while the Bev- 
erend Harrison Parker was in jail for contempt of court 
and Mrs. Parker was in California (Tr. 832). The rental 
so paid was clearly for the Church’s benefit, not for the 
personal benefit of the Parkers. 

The Hotel Claridge was paid $2,311.41 (Beply Brief 11) 
by the petitioner for rent of office and sleeping quarters 
for its officers for 18 months, or an average of $126.00 per 
month, or $63.00 per person, or $2.00 a day per person 
(Tr. 718). 

Parker, his wife and sister testified under oath in the 
Tax Court. All make Income Tax Statements to the U. S. 
Government under oath. Their testimony is unequivocal, 
that all the money received by the Puritan Church from all 
donations, tithes, religious instruction, Bible Trust Funds, 
and Building Trust Funds was used by the trustees, exclu¬ 
sively for religious purposes. 
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If either the respondent or the trial judge in the Tax 
Court have in their possession any evidence to substantiate 
the unqualified statements made by the Attorney General 
of the United States, Harrison Parker, Ani ta Bird and 
Edith S. Parker should be indicted for perjury, and for 
income tax evasion. 

Reply to Respondent's Reply Brief, Sec. L C. Page 25: 

On page 3 of the decision of the Tax Court, (R. 67) the 
trial judge found: 

“Petitioner filed no exemption affidavit on the form 
prescribed by the Respondent until April 18, 1950”. 

On page 24 of the same opinion, the trial judge found: 

“Petitioner did not file a tax exemption affidavit as 
required by Regulations 111, Sec. 29.101-2, until April 
18, 1950”. (R. 86) 

The above quoted are unequivocal statements made by 
the trial judge in The Tax Court, that the petitioner had 
filed with the Collector of Internal Revenue at Chicago, the 
Exemption Affidavit required by him, for income tax ex¬ 
emption, under Sec. 101 (6) of the Internal Revenue Code. 

On page 31 of the same opinion, the trial judge found: 

“nor need we consider the effect of petitioner’s failure 
to file the exemption affidavit required by Regulation 
111, Section 29, 101-2.” (R. 91) 

The above quoted is an unequivocal statement in the 
same decision by the same trial judge that petitioner had 
not filed the tax exemption affidavit; one is “hot” and the 
other is “cold”. 

The respondent contends that its regulations require the 
filing of an exemption affidavit as a condition of income tax 
exemption under the statute. It further contends that the 
Puritan Church did not file such an affidavit and accord¬ 
ingly is not subject to the exemption, even if it meet all 
the requirements of the statutory exemption. 
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In short, its argument is that an organization which has 
been clearly granted an exemption by Congressional man¬ 
date, can nonetheless be denied that exemption, if it fail to i 

file a form prescribed by the respondent. Of course, he 
cites no authority for this proposition. He relies solely on 
the argument that Congress has never expressly repudi¬ 
ated the regulations of the respondent, and thus argues 
that these regulations have the force and effect of law. 

There is no such doctrine of law. There is no power in the 
respondent to assert that exemption shall be denied unless 
the organization meet an additional condition prescribed 
not by Congress but by respondent, Koshland v. Helvering, 

298 U.S. 441; Manhattan G. E. Co. v. Commissioner of In¬ 
ternal Revenue, 297 U.S. 129. 

Moreover, respondent in its brief completely ignores the 
holding and the doctrine of the Savings Feature of Relief 
Dept, of B & 0 R.R. Co., 32 B.T.A. 295. That case spe¬ 
cifically rejected the contention of the Commissioner that 
the Commissioner’s regulations made the filing of an ex¬ 
emption form a condition of exemption, although the regu¬ 
lations at the time read that an organization must file an 
exemption form “In order to establish its exemption, and 
thus be relieved of the duty of filing returns of income and 
paying the tax.” The Court, in its opinion, emphasized 
that Congress had not given the Commissioners specific 
authorization to promulgate regulations relating to exemp¬ 
tions and that the statute “did not confine the exemption 
to those banks which might file proof of exemption with the 
Commissioner.” It is clear that the Court, in that case, 
rejected the Commissioner’s interpretation of its own 
regulation in order to avoid the alternative of declaring 
the regulation invalid. 

Even if there were any validity to the doctrine advanced 
by the respondent, that failure of Congress to repudiate a 
regulation gives the regulation the force and effect of law, 
this rule would hardly apply if Congress had no way of 
knowing the Commissioner’s interpretation of the regula¬ 
tion. 
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Further, it is clear that if the regulation means what the 
respondent says it means, rather than what the Court said 
it meant in the B & 0 R.R. Co. case, the regulation would 
have to be held invalid. For then it would be in derogation 
of the clear intent of Congress and beyond the authority of 
the Commissioner to deny tax exemption on conditions of 
his own to organizations that fully meet the requirements 
for tax exemption prescribed by Congress. 

Finally, even if such a rule were in force, it could not be 
applied to the facts of this case. Auditor Hill of the Col¬ 
lector’s Office identified a letter from the Commissioner to 
the petitioner informing the petitioner that it was exempt 
from the payment of social security taxes. He unequiv¬ 
ocally testified that no such letter would or could have 
been written by his office, unless the organization involved 
had first filed an exemption affidavit and had been found 
by the Commissioner to be exempt from the payment of 
income taxes. (Tr. 233, 246). Respondent suggests that 
in fact no such finding had been made; and that the 
standard and invariable procedure of the Collector’s office 
had been departed from in this case. He bases this sug¬ 
gestion on the testimony of Auditor Hill that he could 
not find an exemption affidavit in his files. But no ex¬ 
planation is given for the departure from the standard 
procedure in this case. Obviously the logical explanation 
is that the standard procedure was followed in this case, 
and that the exemption affidavit and the ruling thereon 
was somehow mislaid. The alternative suggestion that 
the Collector’s Office for some unexplained reason de¬ 
parted from its normal procedure in this case simply does 
not make sense. 

The Court should also consider in this connection the 
failure of the trial judge in The Tax Court to permit 
testimony of conversations with agents of the respondent, 
in the course of which petitioner was advised that the 
respondent considered the petitioner to be a tax exempt 
organization. (Tr. 627-630). 
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The “Exemption Affidavit” as it has been construed 
by the respondent, and applied—as a measure of the 
religious purposes and activities of the petitioner would 
make the Commissioner the sole censor of the rights of 
the freedom of religion in the United States, contrary 
to the first amendment to the Constitution of the United 
States. Near v. Minnesota, 283 U. S. 697; Lovell v. Griffin, 
303 U. S. 444; Jamison v. Texas, 318 U. S. 413. 

The exemption granted by statute is unconditional; the 
Commissioner cannot condition it upon the filing of any 
forms. Savings Feature of Relief Dept, of B. & 0. Ry. 
Co. v. C.I.R., 32 B.T.A. 295; or upon keeping records in 
a certain fashion. 

In School of Magnetic Healing v. McAnnulty, 187 U.S. 
94, 108, the Court said: 

“Has Congress entrusted the administration of these 
statutes wholly to the discretion of the Postmaster 
General, and to such an extent that his determination 
is conclusive upon all questions arising under those 
statutes, even though the evidence which is adduced be¬ 
fore him is wholly uncontradicted and shows beyond 
any room for dispute or doubt that the case in any view 
is beyond the statutes and not covered or provided for 
by them? 

Reply to Respondent's Reply Brief, Sec. II, Pages 28 and 29 

At page 21 of its Reply Brief, the respondent alleges: 

“The taxpayer (meaning the petitioner, the appel¬ 
lant in this litigation), carried on all of its activities 
through the mail.” 

The respondent makes no serious effort to meet the con¬ 
tention of the petitioner and the evidence in the record that 
the source of funds for the petitioner consisted of gifts, 
contributions, loans and donations, and did not constitute 
income within the meaning of the Internal Revenue Code, 
26 U.S.C. sec. 22(3). Respondent merely asserts that the in¬ 
come which petitioner received was for sale of literature, 
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and the trial judge in the Tax Court added his own com¬ 
ment that so far as he is concerned the lessons of the peti¬ 
tioner were not worth much (R. 76). 

Even if any tax at all is due from the petitioner, the 
assessment here challenged must be set aside because under 
any construction of the evidence, it is excessive and invalid. 
It is true that the petitioner has the burden of proof in 
tax proceedings to challenge an assessment. But that bur¬ 
den is to prove the invalidity of the Commissioner’s assess¬ 
ment, not to prove the amount, if any, owed by the pe¬ 
titioner. Helvering v. Taylor, 293 U.S. 507; Federal Na¬ 
tional Bank of Shawnee v. Comm., 180 F. (2d) 494; Hague 
v. Commissioner, 132 F. (2d) 775. 

The petitioner has more than amply met its burden of 
showing the invalidity of the Commissioner’s assessment. 
Even if all other contentions of the petitioner are rejected, 
it is, nevertheless, evident from the record that the Com¬ 
missioner made no allowance either for any expenses on the 
part of the petitioner, nor for the loan of $5,250 and $7,000 
made to the petitioner by Edith S. Parker (Tr. 796) and 
for the loan of $30,000 made to petitioner by C. C. Water¬ 
bary (Tr. 580). 

In Joseph Burystyn, Inc. v. Wilson, 343 U.S. 495, 501, the 
Court said: 

“That books, newspapers, and magazines are published 
and sold for profit does not prevent them from being 
a form of expression whose liberty is safeguarded by 
the First Amendment.” 

Reply to Respondent's Reply Brief, Sec. IV, Page 36: 

At pages 12, 15,16, 29, 30, 31 and 32 of his Reply Brief, 
the respondent made 7 times, the unqualified statement: 

“the petitioner did not keep books.” 

At record pages 86, 94 and 98 the trial judge in the Tax 
Court determined: 

“the petitioner did not keep books.” 
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The answer to such arbitrary, capricious and false state¬ 
ments by the trial judge is in the Tax Court record: 

V. V. Sugg was called as a witness by and on be¬ 
half of the Respondent, and having been first duly 
sworn, was examined and testified as follows: 

“My name is V. V. Sugg; I am a Post Office Inspec¬ 
tor (Tr. 239); I asked Mr. Parker how much they had 
taken in; he showed me something like a Day Book 
and said that they had taken in eight odd thousand 
dollars up to December 16 (1947); it was just a big 
book which I would term a daily cash receipt book 
(307); he had a book in which he said the daily receipts 
were posted; he showed me some figures in a book on 
a table; I did not touch the book; I did not ask to 
carry it away with me (308); there were weekly state¬ 
ments of clerical expenditures and things like that, 
probably 15 to 30 pages of it; I do not believe that I 
ever asked Mr. Parker for a subsequent statement; I 
saw Mr. Parker keeping a journal of daily receipts 

(359) ; that was available to me the day I saw it; I 
never again asked to see that particular book, nor any 
other book like that, book or ledger of daily receipts 

(360) .” 

On Monday June 5, 1950, John W. Burns, a witness for 
the respondent, testified, Tr., at pages 468 to 475; 790; 791: 

“I examined the books and records of the Petitioner 
which were turned over to me Friday (June 2, 1950). 
The books appeared to be cash receipts and disburse¬ 
ments in the form of a day book; there were detailed 
ledger sheets; the ledgers were in bound ledger form; 
these books are not of original entry; there are books 
which could be called books of original entry; there 
were some loose sheets; there were miscellaneous 
papers, pay-rolls, etc. from February 1948 to August 
14, 1948; there was a statement of cash receipts and 
disbursements for the calendar year of 1946; a net in¬ 
come for the year 1946 could be ascertained; the net 
income for tax purposes for the year 1946, could be 
determined; I did not look through all the vouchers 
and cancelled checks; there were also three types of 
packages which we did not examine; they were through 
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December 1946 to April of 1947; if I had sufficient time, 
I might be able to get a summary out of these books 
of cash receipts and disbursements; the books here, 
are from December 1945 to January 1946; then up to 
April 7, 1947.” 

Reply to Respondent's Reply Brief, Sec. IL (B), Page 29: 

The obligations of John W. Burns, an internal revenue 
agent, both to his government and to the petitioner are 
statutory and mandatory. In Martin v. Chandis Securities 
Company, 128 F. 2d 731, 735, the court said: 

“The rights of an internal revenue agent—to require 
production of books and records are statutory, and in 
order to obtain the relief granted by this section and 
section 3614 of this title, he must bring himself within 
the terms thereof.” 

In TJ. S. v. Perryman, 100 U.S. 235, 238, the court said: 

“As the right is statutory, the claimant [the United 
States], cannot recover unless he brings himself within 
the terms of the statute; this he has not done.” 

Section 3654, Title 26, Internal Revenue Code: 

“Every internal revenue agent shall see that all laws 
and regulations relating to the collection of internal 
revenue taxes are faithfully executed and complied 
with, and shall aid in the prevention, detection and 
punishment of any fraud, in relation thereto. For such 
purposes, he shall have power to examine all persons, 
books, papers, accounts and premises, to administer 
oaths and to summon any person to produce books and 
papers, or to appear and testify under oath before him, 
and compel compliance with summons in the same man¬ 
ner as provided in Section 3615.” 

Section 3612. “If any person fails to make and file a 
return or list at the time prescribed by law or by reg¬ 
ulation made under the authority of law • • • the col¬ 
lector or deputy collector shall make the return or 
list from his own knowledge and from such informa¬ 
tion as he can obtain through testimony or otherwise.” 
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“All laws’’ include the due process clause of the 5th 
amendment to the Constitution of the United States which 
was added to that document, to prevent outrages such as 
the respondent has inflicted upon this defenseless petitioner 
in this litigation. “Frauds in relation thereto”, mean 
frauds upon the petitioner as well as frauds upon the 
government. 

The testimony of John W. Burns, abstracted by the peti¬ 
tioner, within 5 pages of its main brief, was not satisfac¬ 
tory to the respondent. Did it reveal the invalidity of the 
Commissioner’s “100% gross bank account” estimate, 
the 56 unused pages in his Reply Briefs should have 
been devoted to the re-abstracting of it, and to the citation 
of a single case to uphold Mr. Burns’ admitted law 
violations. 

At page 34 of his Reply Brief, the respondent makes the 
following statement over the signature of the Attorney Gen¬ 
eral of the United States: 

“Taxpayer’s assertion (Br. 40-41) that the Commis¬ 
sioner objected to the introduction of its records, is 
unfounded; on the contrary, taxpayer not only sought 
to quash the Commissioner’s Subpoena (R. 6), but at 
the hearing below delayed compliance with it (Tr. 351- 
356). And the records which it eventually produced 
were of little probative value (R. 97-98).” 

In the year 1949, without any “knowledge” of the affairs 
of the petitioner, without a notice to it, without a hearing 
of any kind or character, John W. Burns, an internal reve¬ 
nue agent, determined from nothing within “his knowl¬ 
edge” that an income tax of $315,359.66, upon the peti¬ 
tioner’s gross bank deposits of $594,966.64 was due from 
the petitioner. On the basis of this invalid determination a 
“deficiency notice” and a “jeopardy assessment” issued 
and $102,000 was confiscated to the United States Treasury, 
where it now is. 

In the year 1950, after this petitioner had been stopped 
in its religious activities by an impossible income tax lia- 
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bility, and a $102,000 trust fund had been confiscated, John 
W. Bums, an internal revenue agent, under the authority 
granted to him in Section 3654, (C) for the first time, used 
the power of the subpoena duces tecum. When he had 
availed himself of the use of that Section of the Internal 
Revenue Code, Mr. Burns’ assumed all his obligations un¬ 
der that Section, 3612, as well as his obligations under Sec¬ 
tion 3654. 

The year 1950 subpoena duces tecum by the Commis¬ 
sioner called for all the books and records of the Church. 
The Chief Judge at the Tax Court, reduced the Commis¬ 
sioner’s illegal demand to the books and records pertinent 
to the tax issue then on trial in the Tax Court (R. 6). 

In strict conformity with the reduced order of the Chief 
Judge of the Tax Court, the petitioner delivered into the 
possession of the said John W. Bums, the petitioner’s books 
of original entry, bound ledgers, etc., from October 14, 
1945, the date of the incorporation of the petitioner, to De¬ 
cember 31, 1945, and for the years 1946 and 1947, the fol¬ 
lowing Audit (Petitioner’s 54), and other books and papers 
(Tr. 349 to 452): 
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lapondlturai of Aco't I. f 21929.21 
Expenditures of Aeo*t 2 . • 6001.69 
Expenditure# of Aoo't 3* 10671.45 
Expenditures of Aoo't 4. j|j8j^.^7 


BaXano# of cash on hand and in tho bank 12/31/46. J 1053.31 4 


* Tho aonleo adranood by lndlrldualo are ooourod by not##. 
Thoao notos aro signed by aesbers of tho Board of Truatooa 
of aald Church. 

The said John W. Burns and W. A. Schwerdtfeger, 
lawyer for the Commissioner, had in their undisputed pos¬ 
session for two entire days, all the books and records of 
the petitioner. In that crisis in the respondent’s law suit 
in the Tax Court of the United States, W. A. Schwerdtfeger, 
the lawyer for the respondent, arose in the astonished court 
room, and said: 

‘‘I object to their introduction” (Tr. 698)—meaning 
the audit and the sustaining books and records of the 
petitioner). 

At Tr. page 698 of the same court record, the trial judge 
in the Tax Court said: 

“I will sustain the objection”. 

At record page 97, the same trial judge of the Tax Court, 
over the signature of the Tax Court of the United States, 
said: 

“Ample opportunity was afforded petitioner to pro¬ 
vide an acceptable audit or record, but none was forth¬ 
coming.” 


4 
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The said John W. Burns was still an internal revenue 
agent. His invalid 100% gross bank deposit income tax 
assessment had been made without any “knowledge” of 
the affairs of the petitioner. Now, internal revenue agent 
Burns had his “own knowledge from such information as 
he can obtain through testimony or otherwise.” 

The books, audit, etc., then in the possession of said John 
W. Burns, revealed a net loss of $37,000 on the operations 
of the petitioner for the period for which the trial judge 
determined that an income tax of $50,529.90 is due from the 
petitioner. The church’s operating loss for this period, 
was made up by loans for $37,000 made to it by Anita 
Bird. The lawyer for the Commissioner had in his posses¬ 
sion in the Tax Court, the cancelled checks of Anita Bird 
to the church for $37,000, and John W. Burns as a spec¬ 
tator in the court had heard her undenied and undisputed 
evidence made in the Tax Court record, under oath, that 
during the period for which the Tax Court upon Mr. Burns’ 
estimate had assessed the Puritan Church $50,529.90 for 
income taxes, she had loaned the church $37,000 to cover 
its losses in operation. 

On the witness stand in the Tax Court (Tr. 790, 791); 
under cross examination, John W. Burns confessed that 
the net taxable income of the petitioner might have been 
computed by him from the books, etc., then in his posses¬ 
sion, if he had the time (Tr. 790); he had had over a year. 

In Stockstrom v. Commissioner of Internal Revenue, 190 
F. 2d 283, 289, the court said: 

* the Commissioner obtained from Stockstrom’s 
books the facts and figures concerning the 1938 gifts. 
If he later decided that tax liability existed he could 
have made a return for the taxpayer; indeed it was 
the duty of the Commissioner’s subordinate, the col¬ 
lector, to do so. 26 U.S.C.A., Sec. 3612. This could 
and should have been done promptly. * * * It has been 
well said that the government should always be a gen¬ 
tleman. Taxpayers expect, and are entitled to receive 
ordinary fair play from tax officials. * * *” 
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See also, Kahle v. Commissioner of Internal Revenue, 43 
F. 2d 61, cer. denied 282 U.S. 892; Commissioner of In¬ 
ternal Revenue v. Church, 103 F. 2d 254. 

. The Commissioner obtained from this petitioner’s books 
the facts and figures for the period under the scrutiny of 
the Tax Court. If the Commissioner considered that a 
tax were due, he could have and should have made a re¬ 
turn for the petitioner; indeed, it was the duty of the Com¬ 
missioner’s subordinate, John W. Burns, to have made one 
then and there, and to have filed it with the Tax Court in 
lieu of his “100% gross bank deposit” estimate; that 
was made before Mr. Burns had in his possession the 
facts and figures of petitioner’s income and disbursements, 
which showed an operating loss of $37,000.00 for the period 
for which the Tax Court determined that an income tax of 
$50,529.90 was due to the respondent from this petitioner. 

Having had the opportunity to make a legal return for 
this petitioner, and having failed to make such return, as 
provided by Section 3612, Title 26, United States Code, the 
Commissioner thereby invalidated the “100% gross bank 
deposit” estimate previously made; that estimate, having 
been invalidated by the law violation of the Commissioner, 
the “deficiency notice” based upon it was invalid; the “de¬ 
ficiency notice”, having been invalidated, the “jeopardy 
assessment” based upon it was invalid. 

The “100% gross bank deposit” estimate, the resultant 
deficiency notice and jeopardy assessment, having been in¬ 
validated by the failure of the Commissioner to comply 
with the statute (26 U.S.C.A., Sec. 3612), the judgment of 
the Tax Court is void. 

In School of Magnetic Healing v. McArmilty, 187 U.S. 
94, 108, 110, the Court said: 

“that the conduct of the Post Office is a part of the 
administrative department of government is entirely 
true, but that does not necessarily and always oust 
the courts of jurisdiction to grant relief to a party ag¬ 
grieved by any action by the head, or one of the sub¬ 
ordinate officials, of that department, which is un- 
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authorized by the Statute under which he assumes to 
act. The acts of all its officers must be justified by 
some law, and in case an official violates the law 
to the injury of an individual the courts generally 
have jurisdiction to grant relief. • • • 

• • • Otherwise, the individual is left to the absolutely 
uncontrolled and arbitrary action of a public and ad¬ 
ministrative officer, whose action is unauthorized by 
any law, and is in violation of the rights of the in¬ 
dividual.” School of Magnetic Healing v. McAnmdty, 
187 U.S. 94; Reilly v. Perikus, 338 U.S. 269; Williams 
v. Fanning, 332 U.S. 490. • 

In Taylor v. United States, 293 U.S. 509, 575, the court 
said: 


“In this case the taxpayer’s evidence shows the Com¬ 
missioner’s determination to be arbitrary and ex¬ 
cessive, it may not reasonably hold that he is bound to 
pay a tax that confessedly he does not owe.” 

In Goe v. Commissioner, 198 F. 2d 851, the court at page 
852 said: 

“The sum of the matter is that a reviewing court will 
disturb the determination that particular bank deposits 
represent and reflect income, only if in circumstances 
of the case that conclusion seems speculative and arbi¬ 
trary rather than rational and fair.” 

The Commissioner’s “100% gross bank deposit” assess¬ 
ment was “speculative and arbitrary rather than rational 
and fair”. 

PUZZLE 

At pages 13,14 and 22 of his Reply Brief, the respondent 
makes the following statements: 

“Taxpayer conducted puzzle contests through the 
mails for private gain, activities which resulted in a 
Mail order fraud (13); a substantial portion of its net 
income (derived from puzzle contests) was used by 
Parker for the personal benefit of himself, his wife and 
sister (14); taxpayer received taxable income from 
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various sources, puzzle contests; (14); the Tax Court’s 
conclusion that the taxpayer was not organized and 
operated exclusively for religious purposes, is fur¬ 
nished by taxpayer’s activities in conducting puzzle 
contests through the mails under a joint venture agree¬ 
ment with an advertising agency” (22). 

At a regular meeting held at La Grange, Illinois, the 
Trustees of the petitioner, decided to raise the money with 
which to build the Puritan Meeting House, by an orderly, 
legal puzzle contest (Tr. 44 to 47; 572 to 595; 606 to 619; 
804 ; 838; 826; 823) (Respondent’s Exhibit L.L.). It was 
prepared and conducted for it by the J. L. Stewart Adver¬ 
tising Agency, for a stipulated fee (Tr. 690); (Respond¬ 
ent’s Exhibit P.P.). 

Under the statutes, the source of funds for the organi¬ 
zation is irrelevant on the question of exemption. Only 
the purpose to which the funds are put is the test. Trini¬ 
dad v. Sagrado Orden, 263 U.S. 578; Roche’s Beach, Inc. 
v. Commissioner, 96 F(2d) 777; Commissioner v. Orton, 
173 F(2d) 483; Willingham v. Borne Oil Mill, 181 F(2d) 9. 

This puzzle was submitted to, and approved by a lawyer 
(Tr. 581); and by the Superintendent of 3rd Class U. S. 
Mail at Chicago (Tr. 582; 722). In operation from Sep¬ 
tember 6th, 1947, it was examined and approved by U. S. 
Postal Inspector V. V. Sugg on December 16, 1947. (Tr. 
310; 582; 616 to 618). Under his daily contact with the re¬ 
ceipts from, and disbursements for its development, the 
contest continued to February, 1948. (Petitioner’s Exhibit 
9). During this period, under the constant scrutiny of a 
U. S. Postal Inspector, V. V. Sugg, the petitioner received 
money donations to its Building Trust Fund (Respondent’s 
Exhibits G.G.; F.F.), in the amount of $247,467 (Tr. 215). 

In his opinion, the trial judge in the Tax Court deter¬ 
mined that the puzzle contest employed to raise money for 
the building fund, and the Post Office Department Fraud 
Order had an important bearing on the tax issues in the 
Tax Court. The puzzle had no relevance there, and it has 
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no relevance in the matter before this court. Even 
if the puzzle contests were conducted in such a fashion 
as to have been in violation of postal statutes, that 
can have no bearing in a tax proceeding. It has been 
established that when an organization is of such a 
nature that it is exempt from the payment of income 
tax, then it makes no difference for income tax pur¬ 
poses how it raises its money, whether it be through an 
illegal lottery or raffle as is the practice of many churches 
and other exempt organizations, whether it be through 
the manufacture or sale of commodities, or by means of an 
allegedly illegal puzzle contest. This rule is too well settled 
even to be questioned. See Trinidad v. Sagrado Orden, 263 
U.S. 578. 

Whatever evidence might have been in the record before 
the Post Office Department, the record in the Tax Court 
contains no evidence to support a conclusion of fraud in 
conducting the puzzle contest and contains a good deal of 
evidence which must negative such a conclusion. Thus, this 
record shows that the petitioner paid prizes on the first 
contest (Petitioner’s 41); that it returned approximately 
$11,000 which contestants mistakenly sent in; that it did 
not cash money orders received after the date of the close 
of the contest; that it attempted to complete the second 
puzzle contest, and pay prizes to the successful contestants, 
but was prevented from doing so by the Post Office Depart¬ 
ment (Tr. 606-16; Petitioner’s 42, 43). All of this conduct 
is clearly inconsistent with any conclusion of fraud. 

Harrison Parker, Chancellor of the Puritan Church, its 
two Trustees, Anita Bird and Edith Stubbs Parker, C. C. 
Waterbury, who had loaned the Puritan Church $30,000.00 
in cash with which to guarantee the puzzle prizes and the 
cost of the contest, and J. L. Stewart, the advertising agent 
who conducted the contest, were indicted at Chicago Febru¬ 
ary 18, 1049, for a criminal conspiracy for the use of the 
U. S. Mails to defraud. 
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On September 1st, 1953, the indictment had not been 
tried, although it had been on the trial calendars without a 
trial date, of U. S. District Judge Michael Igoe for ten 
months, on the trial calendar of U. S. District Judge Sulli¬ 
van for twelve months, on the trial calendar of U. S. Dis¬ 
trict Judge La Buy for eighteen months, and on the trial 
calendar of TJ. S. District Judge J. S. Perry for 15 months. 

In the year 1952, three years after the return of the above 
referred to indictments, IT. S. District Judge Walter Bas- 
tian in Habeas Corpus Case 3933 refused to order the 
return of Harrison Parker to the jurisdiction of the Chi¬ 
cago court. 

Again in the year 1952, U. S. District Judge Bolitha Laws 
in TJ. S. v. Parker , No. 174-53, extended to the Rev. Harri¬ 
son Parker the protection of the 6th Amendment and re¬ 
fused to return him to Chicago; and in June, 1953, in TJ. S. 
v. Harrison Parker in Docket 15, 7067, U. S. Commissioner 
Lawrence refused to order his return to the Chicago juris¬ 
diction. 

At page 96 of the Court record, the trial judge of the 
tax court, arbitrarily and capriciously found: 

“No prize was allotted for entries which were not 
accompanied by the payment of a fee.” 

Here, from evidence in the tax court record (Petition¬ 
er’s Ex. 41), is a letter from a person who had not 
accompanied her entry with the payment of a fee; she 
earned $50.00 for her correct solution of the $250.00 con¬ 
test; 70,000 persons without a fee were eligible, and did 
compete to earn this prize. 
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The Chancellor, 
La Grange, ELL 

Dear Chancellor: 


Feb. 6th, 1948. 
Detroit 8, Mich. 


Rec. a check for fifty dollars as winner of third prize 
in your contest. I was truly thrilled; it was the first 
money I ever won in my life. Thank you again for the 
chance. It was certainly lots of fun. Your advertise¬ 
ment which I answered, and all of the literature con¬ 
cerning the contest sent to me by the Puritan Church 
was clear, easily understood. I followed the rules as 
they were given in advertisement, and the literature 
sent to me through the U. S. mail There certainly was 
no misrepresentation in anything concerning the con¬ 
test. I do not know anyone connected with the man¬ 
agement of the Puritan Church. I won solely by fol¬ 
lowing the rules. I rec. the tie-breaker puzzle in plenty 
of time and answered it in time. Thank you again for 
all the enjoyment of working puzzle and the thrill of 
rec. check. I will certainly enter any contest sponsored 
by the Puritan Church for I know them to be honest 

Thanking yon, 


Mrs. Ray Walters, 
3515 Trumbull Ave., 
Detroit 8, Mich. 

(Petitioner’s 41) 


Reply to Respondent's Reply Brief, Sec. Ill, Page 35: 

At page 7 of his Brief, the respondent alleges: 

“It (meaning the petitioner) had no membership roll 
book; it had no meeting hall, nor auditorium, and it 
held no religious meetings.” 

At page 76 of the court record the trial judge in the tax 
court found: 


“It (meaning the petitioner) kept no membership 
roll book, had no meetings, and held no church services 
or religious meetings.” 
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At the following places in the tax court record, the evi¬ 
dence is undenied and undisputed, that the petitioner had a 
membership roll book, had a meeting hall, had an audito¬ 
rium and held religious meetings. (Petitioner^ Exhibit 
22; Respondents Exhibits L.L.L.L; J.J.J.J; V.V.V.V.; 
Q.Q.Q.Q.; Tr. 44, 45, 74, 75, 278, 799, 804, 736, 744, 783, 
548, 564, 565, 763). 

But, in determining the issues before this Court, in this 
litigation, it makes no difference whether or not the peti¬ 
tioner had either a membership roll book or a meeting hall, 
or an auditorium, or held religious meetings. 

For income tax exemption, the Congress of the United 
States did not specify in Section 101(6) of the Internal 
Revenue Code, that a religious organization had to have 
either a membership roll book, a meeting hall, an audito¬ 
rium, or hold religious meetings. Had the Congress de¬ 
manded for income tax exemption, that a religious organi¬ 
zation have a membership roll book, the Church of Rome 
would have been denied income tax exemption; it has not 
in the entire world, a single member, except the Pope of 
Rome; all of its adherents are communicants; it probably 
has a record of persons baptized in it; had a single person 
in the world in addition to the Pope of Rome, a member¬ 
ship 41 interest’ 7 in it, the enemies of that church might 
have engaged it in endless and expensive litigation such 
as this petitioner has been engaged in for 4 years. 

Had the Congress demanded for income tax exemption, 
that a religious organization hold religious meetings, in¬ 
come tax exemption would have been denied to the Quaker 
church; it does not have churches; it does not hold religious 
meetings; it employs neither ministers, nor preachers, nor 
priests, nor rabbis; it does not have an auditorium; like 
the Puritans it has meeting houses, without altars, without 
pews, and without candles. 

Jesus was born in a stable; he had neither a church nor 
a membership roll book nor a meeting hall, nor auditorium; 
he talked to “thirsty souls 77 in the fields and on the road. 
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Jesus is the leader and the example of the Puritan. Church, 
the petitioner. (Respondent’s Exhibit B.B.B.). 

As long as the First Amendment shall remain in the Con¬ 
stitution, the petitioner cannot be compelled by the Com¬ 
missioner to either accept or adopt ideas agreeable to him 
which are not also agreeable to what the petitioner believes 
to be the standards of Jesus. In Thomas v. Collins, 323 
U.S. 511, 545, the Court said: 

“The very purpose of the First Amendment is to 
foreclose public authority from assuming a guardian¬ 
ship of the public mind through regulating the press, 
speech and religion.” 

CONCLUSION 

In School of Magnetic Healing v. McAwmlty, Supra, 
page 107, the Court said: 

“ • • • it is obvious that complainants, in conducting 
business, so far as this record shows, do not violate 
the laws of Congress. The statutes do not, as a mat¬ 
ter of law, cover the facts herein.” • • * 

In Scofield v. Rio Farms Inc., 205 F. 2d Sec. 68, 73, the 
Court said: 

“this Court is inclined to, and will continue to follow 
a liberal, rather than a cheese paring construction in 
considering and determining such claims for exemp¬ 
tion, as this case presents”. 

Roy St. Lewis 
National Press Building 
Washington, D. C. 

Attorney for Petitioner 
on Review 
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Statement of Question Presented 

Is the Puritan Church Building Fund liable for any in¬ 
come taxes alleged, to be due to the respondent from the 
Puritan Church—the Church of America? 
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United States Court of Appeals 
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No. 11,588 
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S. Parker, Trustees, 

Petitioner on Review, 
v. 

Commissioner of Internal Revenue, 

Respondent on Review. 


On Petition lor Review of Decision of the 
Tax Court of the United States 


REPLY BRIEF FOR THE PETITIONER 


OPINION BELOW 

(R. 66-107). 

JURISDICTION 

This case involves the alleged liability of the Puritan 
Church Building Fund for income taxes alleged to be due 
to the respondent from the Puritan Church—the Church 
of America. 
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The decision of the Tax Court against the petitioner, was 
entered September 28, 1951 (R. 105-107). Petition for a 
rehearing was denied June 22, 1951, and September 27, 
1951 (R. 7-8). The Petition for review was filed Decem¬ 
ber 26, 1951 (R. 2-4) pursuant to provisions of Section 
1141(a) of the Internal Revenue Code as amended by Sec¬ 
tion 36, c. 646, of the Act of June 25,1948,62 Stat 991. 

SUMMARY OF THE ARGUMENT 

The Puritan Church Building Fund is not and never 
was a transferee of the Puritan Church—the Church of 
America. 


STATEMENT 

In August 1947, the Puritan Church instituted a cam¬ 
paign for a building fund for Puritan Meeting Houses 
throughout the country. Subsequently the Puritan Church 
conducted a puzzle contest to raise funds for that purpose. 
The contributions received as a result of this campaign and 
through the puzzle contest were immediately sequestered 
on the books of the Church into a special trust fund to be 
used solely for the purpose of building and equipping 
Puritan Meeting Houses (Tr. 46-49, 572-589, Petitioners’ 
Exhs. 37, 38, 44; Respondent’s Exh. PP). 

On March 16, 1948, the Puritan Church Building Fund 
was established under the common-law for the sole pur¬ 
pose of building and equipping Puritan Meeting Houses. 
All monies which had been received in trust for the purpose 
of building and equipping Puritan Meeting Houses was de¬ 
posited in the Puritan Church Building Fund (Tr. 49-52, 
124-127,132-134; 143-147,154, 591-594, 801-802, Petitioners’ 
Exh. 5; Respondent’s Exhs. H, J, P, R). 

Subsequently, by letter dated August 12, 1949, the Com¬ 
missioner assessed an income tax deficiency against the 
Puritan Church Building Fund, as an alleged transferee 
of the Puritan Church. 
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Acting under a jeopardy assessment, the Commissioner 
on August 16,1949, seized at the Greenwich Trust Company 
at Greenwich, Connecticut, $10,000 in cash in the Puritan 
Church Building Fund, and securities of a par value of 
$92,000; these were taken to the street comer in Green¬ 
wich, and sold at public auction, for $92,170.84; this, plus 
$10,000, or a total of $102,170.84, was placed in the United 
States Treasury where it now is. (Tr. 161). 

Summary of Argument 

The corpus of a trust created by correspondence under 
the protection of the U. S. Mails, cannot be confiscated to 
the United States Treasury, for the payment of income 
taxes alleged to be due from the originator of the trust. 

ARGUMENT 

Reply to Respondent's Reply Brief, Section V, Page 38 

For reasons of his own, the respondent on pages 11, 16, 
17, 38, 39, 42, 43 and 44 of his Reply Brief, has seen fit to 
mix his argument on the law on trusts, with argument on 
matters which have no relevancy either to the law or to 
the undisputed facts in the evidence in this litigation. 

Not a single case cited by the respondent in Sec. V of his 
Reply Brief is law on the facts as they exist in this litiga¬ 
tion, except King v. Richardson, cited by the respondent to 
show lack of intention to create a trust. The opinion of the 
U. S. Circuit Court of Appeals, Fourth Cir. in King v. Rich¬ 
ardson, clearly sustains this petitioner’s contention that the 
language used by the church and by its communicants in 
the creation of the Puritan Church Building Fund is not 
predatory but mandatory” (Petitioner’s Exh. 25). In the 
other cases cited by the respondent, Sec. V of his Reply 
Brief, the taxpayers transferred their own property to a 
trustee to avoid a tax. In this litigation the Puritan Church 
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did not transfer any of its own property: A Bible and 
Building Trust Fund which had been set up with trustees 
by 70,000 trustors, was removed to a successor trustee, for 
the better handling of the trust, in a “storm”. 

The Puritan Church had no bank account (649); it could 
not open one, after the closing of its account at the bank 
at Montague (138); there was great confusion in the affairs 
of the Church (78-80); its Chancellor had to go to the Cook 
County Jail for six months (642) for upholding his re¬ 
ligion ; there vrere three civil suits filed against the Church 
(642); there were clerks to be paid; the pay-roll was be¬ 
tween $1,500 and $1,600 a w r eek (590); there were leases 
on property on which the Church was obligated (832). 

In Kimbrough v. Puritan Church (R. 80), “a Receiver” 
for the entire property of the Puritan Church—the Church 
of America, had been illegally appointed upon the applica¬ 
tion of four persons who had donated a total of $48.00 to 
this trust fund. Along with the appointment of the “Re¬ 
ceiver,” the Circuit Court of Cook County, Illinois, issued 
an injunction which forbade the Puritan Church from build¬ 
ing a Puritan Meeting House, at La Grange (Trs. 725, 652, 
726). 

On March 15, 1948, its congregation legally met at 235 
E. Ontario Street, Chicago, Illinois. A quorum was pres¬ 
ent (Tr. 783). There, by resolution, the Reverend Harrison 
Parker, was directed by the congregation to protect the 
Bible and Building Trust Funds of Kenneth La France, 
Oscar Pearsall and 70,000 others in a like situation. In 
carrying out the mandate of the congregation of the Puri¬ 
tan Church, the Reverend Harrison Parker, in his personal 
capacity, with some personally owned real estate, on March 
16, 1948, created under the common law, the Trust Estate 
which he designated The Puritan Church Building Fund, 
with Edith S. Parker and Anita Bird, Trustees (R. 33, 45, 
85, 99, 104; Tr. 595). 

Had the trustees of the Puritan Church Building Fund 
not been alert for the best interests of their trustors; had 
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they not been under the guidance of brave law-up-holding 
lawyers, the Bible and Building Fund of 70,000 sincere 
persons would have become “ entangled” in “Receivership 
Proceedings”; these were abandoned when the lawyer for 
the “Receiver” discovered that he could not, by any process 
of law, touch the $102,000 in the Building Fund in the cus¬ 
tody of the Greenwich Trust Company at Greenwich, Con¬ 
necticut. 

Whether or not the respondent likes the existing situa¬ 
tion, Edith S. Parker and Anita Bird, as trustees for Ken¬ 
neth LaFrance, et al., had the authority to place a $156,- 
495.29 trust fund, legally in their possession, wherever in 
their discretion, the desires of their trustors could be 
carried out. As trustees of the Puritan Church Building 
Fund, Edith S. Parker and Anita Bird had the authority 
within their discretion, to accept contributions to that trust 
estate, and to issue therefor Certificates of Beneficial Inter¬ 
ests (Petitioner’s Exhibit 5). 

When Edith S. Parker and Anita Bird as trustees of the 
Puritan Church—the Church of America, delivered the 
cashier’s checks for a total of $156,495.29 to the trustees 
of the Puritan Church Building Fund and received there¬ 
for a Certificate of Beneficial Interests of a par value of 
$156,495.29, the title to that $156,495.29 in cash passed 
irrevocably from the trustees of that first trust to the 
trustees of the Puritan Church Building Fund, the successor 
trustee. The consideration for the cashiers checks for 
$156,495.29, was the Certificate of Beneficial Interests in 
the Puritan Church Building Fund, of a par value of 
$156,495.29. 

It is undenied and undisputed in the evidence in the tax 
court record, that every cent in this $156,495.29 Puritan 
Church Building Fund, had its origin in the trust estab¬ 
lished in Anita Bird and Edith S. Parker, trustees, by Ken¬ 
neth La France, et al., and 70,000 other persons (Tr. 559, 
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560). It is also undenied and undisputed in the tax court 
record, that all of the money in this $156,495.29 trust fund, 
upon its receipt, upon the orders of its trustees, was * ‘ear¬ 
marked’ ’ as a trust fund and “ear-marked’’ every time it 
was “handled” (Tr. 572 to 579). TJ. S. Postal Inspector 
V. V. Sugg, (Trs. 306) said: 

“Mr. Parker said he would instruct the bank to show 
me the records of the trust account; I was also inter¬ 
ested in the main account; I went over to the bank; 
those records were made available to me. I ascertained 
from the banker how much was on deposit in both 
accounts”. 

On pages (Trs. 134 to 139) of the same court record, re¬ 
spondent’s witness, Anderson, the President of the Mon¬ 
tague Bank, testified that the Puritan Church Building 
Fund in his bank was separate and apart from the “gen¬ 
eral account” of the Puritan Church at the same bank. 

Not a single word in the respondent’s 44-page Reply 
Brief is devoted to a discussion of the issue presented to 
this Court by the following two letters and others like 
them in the tax court record (Petitioner’s 29, 30, 31): 

(Petitioner’s Exhibit 28) 

“98 Westview, 

Springfield, Vt. 

Aug. 8, 1947 

The Puritan Church, 

La Grange, HI. 

Dear Chancellor, 

Enclosed please find money order for fifteen ($15.00) 
dollars for use in your Bible fund. 

I am very happy to be able to send you this and 
truly hope to be able, as time passes, to add much 
more to this. 

Your sincere friend and member, 

Kenneth R. La France.” 
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In Ould v. Washington Hospital, 95 U.S. 303, 316, the 
Court said: 

“The gift was immediate and absolute, and it is clear 
• • • that no part of the property • • # should be ap¬ 
plied to any other object than that to which he had 
devoted it.” 


(Petitioner’s Exhibit 25) 

“Wilmington, N. C. May 10, 1947. 

The Chancellor 
Puritan Church, 

La Grange, HI. 

Dear Chancellor— 

I am enclosing herewith cash $3.00 two for the next 
lesson, and one dollar as a small contribution to the 
Puritan Church. 

Words cannot express the good the Puritan Church 
has done for me. I certainly am in the faith with you, 
and have learned more about religion, and the Bible 
through your studies than I have ever learned before. 
Yes, I am a Puritan, thank God, and may God bless 
you in your work in telling and teaching people the 
Truth. 

Yours faithfully, 

Oscar Pearsall 
Box 626 

Wilmington, N. C. 
/s/ Oscar Pearsall” 

In Chase v. Dickey, 212 Mass., 555, 556, 99 N.E. 410, the 
Court said: 

“The word church in this connection includes an in¬ 
corporated religious society * # * It follows that the 
gifts to the corporation in the case at bar whereby it 
was enabled to acquire land, a meeting house * * * were 
gifts to a valid public charity. None of these gifts 
were made, upon any express trust. They simply were 
handed over to the corporation with only the implica¬ 
tions which arise by law from such donations.” 
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On page 16, of its Brief, the respondent alleges: 

“After the mail fraud investigation was started tax¬ 
payer transferred over $150,000.00 from its regular 
bank account to a newly created Special Account for 
the so-called building fund, and thence to Parker’s 
wife and sister, as trustees of the fund.” 

The “puzzle contest” was started on September 6, 1947 
(R. 78); “the mail order fraud investigation” was started 
on December 16, 1947 (Tr. 304); on December 10, 1947, 
six days before the “mail order fraud investigation” was 
started (not six days after ), the trustees of the Puritan 
Church had directed its only bank at Montague, Michigan, 
to sequester on its books into a Special Account to be desig¬ 
nated “Puritan Church Building Fund”, the amount of 
money which, since September 6,1947 and before, had been 
carried on the Church’s books under the name of “Puritan 
Church Building Fund” (Tr. 124; R. 82); along with the 
order to separate the trust funds from the church’s regular 
funds, the trustees sent new signature cards; withdrawals 
from the Puritan Church Building Fund henceforth could 
be made only by the joint signatures of both trustees (Re¬ 
spondent’s Exh. G; Tr. 124); the church’s Chancellor’s 
signature was not good on this trust fund; on the general 
account of the Church, the lone signature of either the 
Chancellor, or either of the trustees, was still good. On 
December 10, 1947 after September 6th, 1947, a complete 
separation of the Bible and Building Trust Funds in its 
bank, was made by the trustees of the Church, before the 
mail order fraud investigation was started on December 
16,1947. By these overt acts by the trustees of the church, 
all its servants, the bank, the world and the United States 
Government, were “on notice” that the Bible and Building 
Trust Funds in the Puritan Church Building Fund were 
not a part of the assets of the Puritan Church—The 
Church of America. 

Later the Montague Bank received an anonymous letter 
(Tr. 139, 138). Upon its receipt, the Montague Bank di- 
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rected the trustees of the Church to withdraw its accounts 
from the bank. There was at this time, in the General 
Fund of the Church and in the separate Trust Account, a 
total credit balance of approximately $176,279.97 (R. 102). 

At this time, one of the trustees was age 71, and the 
other age 65; it was not convenient or safe for them to 
carry $176,279.97, in cash, in the pockets of their dresses; 
in that situation, under friendly arrangements with the 
bank, the trustees “cleaned out” every cent in the account, 
on the bank’s books, known as the Puritan Church Building 
Fund (Tr. 132, 133). In complete liquidation of this ac¬ 
count, the bank handed, and the trustees accepted, two 
cashier’s checks, one for $150,000.00 and one for $6,495.29; 
these two checks were dated April 10, 1948 and were pay¬ 
able to “Edith S. Parker and Anita Bird, trustees”. They 
tendered those two Cashier’s checks of a total of $156,- 
495.29, to the Greenwich Trust Company at Greenwich, 
Connecticut, for deposit (Tr. 144 to 161). 

Upon the presentation to the Greenwich bank of the 
cashier’s checks for $156,495.29 for deposit, the lawyer for 
the bank said, “Edith S. Parker and Anita Bird, trustees, 
for what?” “Trustees for the Puritan Church Building 
Fund”, said the ladies; “take it back” said the lawyer for 
the Greenwich Trust Company, “and have the bank which 
issued these cashier’s checks, make them payable to the 
trustees for the Puritan Church Building Fund; the issuing 
bank must have in its bank records, authority to issue 
cashier’s checks payable to Edith S. Parker and Anita 
Bird, trustees of the Puritan Church Building Fund.” 
Accordingly, the ladies returned to the issuing bank at 
Montague and had the cashier’s checks dated April 10, 
1948, exchanged for two cashier’s checks dated May 13, 
1948, for $156,495.29 payable to Edith S. Parker and Anita 
Bird, trustees of the Puritan Church Building Fund (Tr. 
132). 

For reasons of their own, and within their authority as 
trustees, the ladies held these latter cashier’s checks in 
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their possession until June 7, 1948. Then, they deposited 
these two cashier’s checks for a total of $156,495.29, plus 
$4.71, into the newly opened account of the Puritan Church 
Building Fund at the Greenwich Trust Company (Tr. 144- 
161). 

A scrutiny of the respondent’s Exhibit F, reveals that 
at the time of the issue of the cashier’s checks for a total 
of $156,495.29 payable to Anita Bird and Edith S. Parker, 
Trustees, there was not at the Montague Bank a balance of 
$156,495.29 in the general account of the church; the $156,- 
495.29 cashier’s checks dated April 10, 1948 had to issue 
from a balance in the separate account of the Puritan 
Church Building Fund, in the Montague Bank. 

At page 17 of the respondent’s Reply Brief, the respond¬ 
ent admits the trust but challenges the necessity and the 
legality for Trustees’ determination and selection of a 
successor trustee—the Puritan Church Building Fund: 
that was a matter entirely within the discretion of Edith 
S. Parker and Anita Bird, trustees, for Mr. La France, Mr. 
Pearsall, et al. In the matter of R. P. Farnsworth & Com¬ 
pany, Inc., Petitioner v. Commissioner of Internal Revenue, 
Respondent, 203 F. 2d 490, 492 the Court said: 

“This was a matter within the discretion of the cor¬ 
porate board of directors. Toledo Grain & Milling Co. 
v. Commissioner, 62 F. (2d) 171; Hevwood Boot and 
Shoe Co. v. Commissioner, 76 F. (2) 586, 588; Capitol- 
Barg Dry Cleaning Co. v. Commissioner, 131 F. (2d) 
712; Express Publishing Co. v. Commissioner, 143 F. 
(2) 386, 388; Wright-Bernet, Inc. v. Commissioner, 172 
F. (2) 343; Roth Office Equipment Co. v. Gallagher, 172 
F. (2) 452; Mavson Mfg. Co. v. Commissioner, 178 F. 
(2) 115, 119; Gillette’s Estate v. Commissioner, 182 
F. (2) 1010, 1013; J. H. Robinson Truck Lines, Inc. v. 
Commissioner, 183 F. (2) 739.” 

The monies in the Puritan Church Building Fund in the 
Greenwich Trust Company, were not used by the trustees 
to pay themselves salaries, or fees, or their personal ex¬ 
penses (Tr. 156); they were used solely for the purpose 
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for which the trust was created, namely, to build and equip 
a Puritan Meeting House. Fifteen thousand dollars of 
the trust fund was used to pay an obligation to J. L. Stewart 
incurred in connection with the puzzle contest; thirty-four 
thousand five hundred dollars was expended for the pur¬ 
chase of land as a site for a Puritan Meeting House, and 
twenty-five hundred dollars was paid to the architect, 
Harvey Wiley Corbett, the architect for Rockefeller Center, 
as a fee for architectural services (Tr. 52-55, 155-161, 595- 
596, 802-603, Exhs. 6, 7, P). Mr. Corbett had been engaged 
as the architect for this projected building after a corre¬ 
spondence that was begun on December 7, 1947 (Tr. 595- 
601, Petitioner’s Exhs. 39, 40). 

The respondent at page 42 of his Reply Brief alleges 
that the Puritan Church Building Fund, 

“Was to defeat the claims of its creditors, including 
the government’s tax claims and the claims of those 
who entered the contest” 

At page 17 of his Reply Brief, the respondent alleges: 

“As The Tax Court pointed out, nothing in the rec¬ 
ord indicates that a trust was intended and created by 
those who paid their monies to the taxpayer.” 

Had either the trial judge in the Tax Court, or the re¬ 
spondent in preparing his Reply Brief, read in the court 
record, the letters of Mr. La France, Mr. Pearsall and 
others like them, this statement would not have been made. 

At page 17, of his Reply Brief, the respondent alleges: 

“Taxpayer never dealt with its receipts as a trus¬ 
tee, but on the contrary, deposited them in its bank 
account and treated them as its own.” 

On page 43 of the respondent’s Reply Brief the respond¬ 
ent admits that the trustees of Mr. La France’s and Mr. 
Pearsall’s money, did treat those donations as trust funds, 
and used them as their trustors had directed. 
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At page 17, of his Reply Brief, the respondent alleges: 

“It was not until after the mail fraud investigation 
that taxpayer created the transferee trust.’’ 

When the United States government officials put their 
signatures to their Reply Brief, they knew, from the court 
record, that on December 10, 1947, 6 days before the “mail 
order fraud investigation”, the trustees of Mr. La France’s 
and Mr. Pearsall’s money, had ordered separated into an 
ear-marked trust fund in the Montague Bank, all the money 
which since September 6th and before had been separated 
on the trustees’ books, as the Puritan Church Building 
Fund. With no interest in this Puritan Church Building 
Fund, the respondent is indignant because $150,000 of the 
trust fund was not deposited in the separate trust fund ac¬ 
count at the Montague Bank until Feb. 26th 1948. It is 
undisputed in the tax court record, that the church had to 
employ auditors and clerks to whom it paid $1,500 a week, 
to keep its accounts in order (590). That time was required 
to separate the 70,000 building trust fund donations from 
the 30,000 tithes, donations, etc., to the church, itself. But, it 
makes no difference to the issues in this litigation, where 
the trustees “parked” their trust funds, so long as they 
kept that trust separate and intact for use as their trustors 
had directed. This was done. 

At page 17 of his Reply Brief, the respondent alleges: 

“Indeed, if as the transferee now claims, taxpayer 
held the transferred funds in trust from the start, 
there was no need to create ‘the transferee trust’.” 

The trustees, not the respondent, had to determine what 
was required of them to protect their trustors’ donations. 
Both the trustees were attacked in 3 separate law suits, and, 
to make the situation a “lively affray”, the United States 
Government “crowned” them with an indictment for the 
use of the U. S. mails, in a scheme to defraud. The court 
record shows that despite one of the most savage attacks 
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ever made upon a church by an enlightened government, 
the trustees “landed” their trustors 7 money in the Green¬ 
wich Trust Company, safe and sound, free and clear of all 
litigation, except this specious claim, by the respondent, 
that this trust fund, all of it, 100% of it, is the property of 
the Government of the United States. 

On page 44 of his Reply Brief, the respondent, in despera¬ 
tion at the lack of proper defense in the previous 43 pages 
of the respondent’s Reply Brief, alleges outside the issues 
in this litigation: 

“A suit brought against taxpayer and Parker on be¬ 
half of the contestants resulted in a judgment for plain¬ 
tiffs in an amount exceeding $230,000” (R. 80). 

There is not on page 80 of the tax court record, nor at 
any page of any other court record, the record of a final 
judgment against the petitioner for $230,000. The distor¬ 
tions of facts which have no bearing on the issues in this 
litigation, have been and are the only defense for the arbi¬ 
trary and capricious decision of The Tax Court, and the 
respondent’s attempted defense of it in his Reply Brief. 

At page 38 of his Reply Brief, the respondent alleges: 

“Section 311(a) of the Internal Revenue Code (ap¬ 
pendix infra) imposes upon a transferee of a taxpay¬ 
er’s property liability for taxes and penalties owing 
by the taxpayer, to the extent of the value of the prop¬ 
erty transferred.” (38) 

Section 311(a) is a sound rule. The trouble in applying 
it in this litigation is that the trust in the possession of 
the alleged transferee is not, and never has been the prop¬ 
erty of The Puritan Church—The Church of America. The 
iteration and the reiteration by the respondent of assump¬ 
tions without citing a single reference to the court record, 
without citing a single case to sustain the respondent’s pre¬ 
tentions in this litigation, cannot make facts of allegations 
which are denied in the Tax Court record by the respond¬ 
ent’s own witnesses, including P. O. Inspector V. V. Sugg 
(Tr. 306, 360) 
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At page 42 of his Reply Brief, the respondent alleges: 

“ Moreover, the Tax Court also found (R. 101-102), 
the taxpayer had no intention of erecting a church 
building at the time it solicited the funds which it 
subsequently transferred.’’ 

In this litigation, either in the Tax Court or in this Court 
it makes no difference what the intentions of the taxpayer 
were. In case called 11,588, the only issue before this 
Court is: 

Is the Puritan Church Building Fund liable for any 
income taxes alleged to be due to the respondent 
from the Puritan Church—the Church of America? 

In Sennet v. Herbert, Law Rep. 7 Ch. 237, the Court said: 

“A gift to a charitable purpose, if lawful, is good, 
although no object may be in existence at the time.” 

At page 16 of his Reply Brief, the respondent alleges: 

“Shortly after the fraud order was issued, it (mean¬ 
ing the Puritan Church) transferred $150,000 from its 
regular account to this special account.” 

Respondent’s exhibit F, shows that the Puritan Church 
never had $150,000 of its own funds in its regular account. 
Until auditors had made a separation of the Bible and 
Building Fund on the trustees’ books, from the regular 
funds of the Church, on the same books, the trustees had 
not seen fit to keep their trust funds in their pockets. Had 
they done so, the sole issue before this court would not be 
changed: this is tax litigation, not a law suit for an ac¬ 
counting by the trustees. In a law suit in equity for an 
accounting by the trustee, the facts in the tax court record 
would convince any Chancellor that the trustees had from 
their receipt, kept intact and separate as far as was human¬ 
ly possible, the money of their trustors. Mr. La France, 
Mr. Pearsall, and the others in a like legal situation. 


15 


At page 43 of the respondent's Reply Brief, the respond¬ 
ent alleges: 

“Indeed, some of taxpayer’s receipts (which its 
transferee claims constituted a trust fund), were never 
deposited in taxpayer’s account at all, but were used 
to purchase money orders for Parker, his wife and 
sister.” 

At page 86 of the Court record the trial judge in the 
Tax Court, capriciously and arbitrarily found: 

“Some of the proceeds received from petitioner from 
the sale of literature and from entry fees from con¬ 
testants in the puzzle contest inured to the benefit of 
the individuals involved.” 

Neither the trial judge nor the respondent in his Reply 
Brief could give any reference to any evidence in the Tax 
Court record to substantiate this ugly charge against citi¬ 
zens of the United States. If the Attorney General of the 
United States had in his possession evidence to prove this 
criminal charge, he should not have allowed the statute of 
limitations to have run: Harrison Parker, Anita Bird and 
Edith S. Parker should have been indicted for perjury. 

At the following pages in the Tax Court record, their 
testimony under oath is unequivocal that all the money 
receipts of the Puritan Church, except $2600 a year paid to 
its Chancellor, were used to distribute religious literature, 
and to repay loans which had been made to permit the 
church to distribute religious literature; that no part of 
the receipts of the church at any time, under any circum¬ 
stances, inured to the benefit of any private person, or 
stockholder: (Tr. 26, 40, 44, 46, 52, 450, 501 to 524, 534 to 
556, 702, 703, 714 to 715, 754 to 794, 821, 835, 836). 

At page 44 of his Reply Brief, the respondent alleges: 

“the property transferred was impressed with a trust 
in favor of taxpayer’s creditors, including the govern¬ 
ment.” 
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Respondent has not given any reference to the court 
record nor cited one case to sustain him in this contention. 

At page 44 of his Reply Brief, the respondent alleges: 

“It is incompatible with the very terms of the ‘Trust 
agreement ’ entered into by the taxpayer and the trans¬ 
feree’\ 

There is not anywhere in the entire tax court record, any 
evidence of any agreement entered into by the Puritan 
Church—the Church of America, and the alleged trans¬ 
feree, the Puritan Church Building Fund. (Tr. 49, 80,122 to 
136, 141 to 146, 154 to 156, 242, 575 to 589, 599, 611 to 618, 
634 to 652, 764, 856 to 860; Petitioner’s Exhs. 7, 9, 22, 28, 
38, 44, 56, 57, Respondent’s Exhs. D, H, I, J, K, M, N, 0, 

P, %). 

The Puritan Church Building Fund is not and never was 
a transferee of the Puritan Church; any money contributed 
to it for the purpose of building and equipping a Puritan 
Meeting House, or raised by means of a puzzle contest for 
that express purpose, was by its very nature impressed with 
a trust and could be used for that purpose only. The only 
law on this point in the United States is clear: King v. 
Richardson, 136 F. 2d 849. In re RowelVs Estate, 248 Wis. 
520, 22 N. W. 2d 604; Chase v. Dickey, 212 Mass. 555, 99 
N. E. 410; In re Distribution of Funds of Y. M. C. A. War 
Fund, 63 Ohio App. 213, 25 N. E. 2d 956; Crane v. Disabled 
American Veterans of the World War, 66 Ohio App. 259, 
31 N. E. 2d 116. 

The failure of the respondent to refer to, or to discuss, 
in his 44 page Reply Brief a single one of the above cited 
cases on which the petitioner depends for a reversal of the 
decision of the Tax Court indicates that he is satisfied that 
the law established by these cases has never been either 
modified, cancelled, or annuled by any court of competent 
jurisdiction. 

CONCLUSION 

Whatever conclusions this Court may reach with regard 
to the income tax liability of the Puritan Church—the 
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Church of America, those conclusions can have no effect 
whatever on an alleged transferee income tax liability of 
the Puritan Church Building Fund: the funds in its posses¬ 
sion were legally received by it under a written contract 
(R. 33) for one purpose and can be used for that purpose 
only. The contrary decision of The Tax Court of the United 
States in this litigation is clearly erroneous. 

In R. P. Farnsworth & Co. v. Comm, of Int. Rev., 203 F. 
2d, 490, 492, the Court said: 

“While the findings of The Tax Court should not be 
set aside unless clearly erroneous, this court has juris¬ 
diction to review its decisions in the same manner and 
to the same extent as those of the district court in civil 
actions tried without a jury. 26 U. S. C. A. 1141 (a). 
See Rule 52 (a) of the Rules of Civil Procedure.” 

Without reference to a single word of evidence in the 
Tax Court record to help him; without the citation of a 
single case to uphold him; with sole dependence in this court 
upon the arbitrary and capricious decision of The Tax 
Court, the respondent, despite the law against him, main¬ 
tains: 

1. that Mr. La France, Mr. Pearsall, et dL, did not create 
and establish in Edith S. Parker and Anita Bird a 
trust, for the use of their money; 

2. that the trust money of Mr. La France and Mr. Pear¬ 
sall and 70,000 others was the property of the Puritan 
Church—the Church of America, and could be used by 
it for payment of the claim of the U. S. Government 
for income taxes allegedly due to it; 

3. that the Puritan Church Building Fund is a “pur¬ 
ported trust” and not a trust created and established 
under the common law; 

4. that the Puritan Church Building Fund is a transferee 
of the Puritan Church, and not a successor trustee to 
Edith S. Parker and Anita Bird, trustees for Mr. La 
France, Mr. Pearsall and 70,000 other persons in their 
class. 
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To sustain the respondent in his untenable legal position, 
this court will have to cancel and annul all the law on con¬ 
tracts, all the law on trusts established by Hammurabi 
by the Pandects of Justinian, by the Common Law of Eng¬ 
land, by the Supreme Court of the United States, and all the 
law established in the above cited cases. 

Respectfully submitted 

Roy St. Lewis, 

National Press Building, 
Washington, D. C., 

Attorney for Petitioner on Review. 




